REQUEST FOR PROPOSALS
Casco Bay Island Transit District in Portland, Maine
DOWN BAY FERRY DIESEL ELECTRIC PROPULSION SYSTEM - RFP #1 - 2026

I. PROJECT OVERVIEW.

Casco Bay Island Transit District (“Casco Bay Lines”) is seeking proposals for a propulsion
system provider and integrator (Provider) to provide design input on a diesel electric
propulsion system during the design process, supply the actual equipment for the system
and to work with the successful shipyard for the installation and integration of that system
with the vessel’s operating systems. The system will be used on the new passenger/freight
ferry currently under design for Casco Bay Lines. The ferry will operate primarily from the
Casco Bay Ferry Terminal located at 56 Commercial Street Portland, Maine to several of
the down bay islands in Casco Bay served by Casco Bay Lines. (See Exhibit A - Work
Elements to be considered) This project is being undertaken with funding from the Federal
Transit Administration (FTA) and is being matched with funding from Casco Bay Lines.
This project is subject to all applicable federal and state laws, policies and procedures.

Casco Bay Lines is requesting the services of a Provider who can supply the necessary
components for a complete propulsion system to include input to the design team during
the design process and working with the selected shipyard on the installation, integration,
start-up and early adjustments for the successful operation of the ferry on the designated
route. The primary deliverables will be to work with the Naval Architect to establish various
requirements to ensure the propulsion system components will fit within the designated
spaces and be able to perform as designed, meeting or exceeding the minimum
requirements agreed upon. Once the design has been finalized and bids solicited for the
construction of the ferry, the Provider will supply information and advice to all interested
shipyards on the equipment being provided and its integration into the vessel. A detailed
list of all equipment will be provided as part of the design package that goes out to all
interested shipyards, as well as the expected delivery of all components so that yards can
incorporate it into the final proposal for the vessel. Delivery times should be as realistic as
possible and if not met, any additional costs to the selected shipyard due to propulsion
equipment delays will be the responsibility of the Provider and not Casco Bay Lines. Once
a shipyard has been selected for the construction of the ferry, the Provider will work with
the shipyard to properly integrate and install all of the equipment for a successful and
complete operational propulsion system. Startup issues associated with the propulsion
system and its integration into the vessel will be resolved by the Provider working with the
shipyard and the costs associated with the adjustments will be the responsibility of the
Provider and not Casco Bay Lines. The Provider may also need to provide information
during the entire process to the US Coast Guard in order for approvals to be obtained on
the vessel design and for the Certificate of Inspection.

Providers must submit a technical proposal outlining the services they will provide during

the final design, the equipment that they anticipate will be provided to the shipyard, the

services they will provide to the shipyard during construction and outfitting and what

service they will provide during start-up as well as the early operation of the ferry. Along
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with their services during design and construction, the Provider should outline how they will
support Casco Bay Lines should any issues arise during the warrantee period as well as
for long term monitoring and maintenance of the propulsion system. In a separate sealed
envelope, the Provider will submit a price proposal that is based on the services and
equipment that they will provide. No mention of price shall be included in the technical
proposal; otherwise, that proposal may be rejected in its entirety.

DATE OF RFP POSTING: July 1, 2026

PROPOSALS ARE TO BE RECEIVED NO LATER THAN:
Date Due: August 26, 2026
Local Time: 2:00 PM

COMMUNICATIONS:

All communication in reference to this RFP shall be in writing and sent to the attention of:
Name: Nick Bishop
Title: Port Engineer
Email: nickb@cascobaylines.com

Casco Bay Lines, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the accompanying Regulations,
hereby notifies all bidders that it will affirmatively insure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award.

Il. POVIDER RESPONSIBLITIES

The successful Provider shall be required to provide the services outlined in Exhibit A —
Work Elements to be Provided.

lll. PROVIDER INFORMATION

Provider shall provide the following information as part of their technical proposals:

1. Provider’s Qualifications: Please identify key staff the Provider will assign to fulfill the
contract requirements, including but not limited to the Project Manager, Technical
Personnel, Project Engineers, Technicians and any Sub-Contractors/Suppliers. Provide
résumés or other information outlining their experience in this field and with your
company.

2. Provider’s Experience: Please describe the Provider's experience and capabilities in
constructing and incorporating the components from other firms into a complete diesel
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electric propulsion system for a ferry. ldentify projects, clients, dates and results. In
order to qualify for submitting on this project, the Provider needs to have successfully
completed at least one diesel electric propulsion system that utilizes a generator for
supplying the electric power to operate the electric propulsion system.

. Provider’s Approach to the Project: Please describe the Provider's approach to
understanding the needs and how to find solutions to those needs based on the work
elements identified in Exhibit A. Please explain how what you are planning to provide
will meet the needs of Casco Bay Lines.

. Provider’s Quality Control, Communications and Schedule on This Project:

a) Quality control. Describe the methods the Provider will use to control and
monitor costs, control quality, and ensure constructability of the proposed
system with the vessel design in accordance with US Coast Guard regulations
and standards, ABS or DNV-GL Guidelines, U.S. EPA emission requirements,
IEEE Standard No. 45 recommended practices for Electrical Installations on
Shipboard, industry standards, Federal Transit Administration’s regulations and
Casco Bay Lines standards/needs.

b) Communications and schedule. Discuss how the Provider will coordinate their
work on the project with Casco Bay Lines, the naval architect, shipyards during
bidding phase and then the selected shipyard during actual construction.
Describe how the Provider will manage its role and how it intends to stay within
the agreed to schedules during all phases of the project. How will the Provider
maintain effective communications with Casco Bay Lines and all other parties
associated with the various phases of the project.

. Provider’s References: Provide a list of 3 to 5 ferry services with which the Provider
has done business similar to that required in this solicitation in the last 5 years. Include
points of contact and a brief description of each project. Casco Bay Lines will determine
which if any references are contacted. The results of any reference checks will be used
to help score the proposal. At least one should have an electrical hybrid system in
operation.

. Contact Information: Please provide the name, address, phone number, FAX number
and e-mail address of the primary contact person for the Provider. A signature page
shall be included with the technical and price proposals stating that “| certify that all of
the information contained in this technical/price proposal to be true and accurate.”

. Schedule: Please include a schedule outlining project deliverables during design and
during construction. Indicate key decision points in order to meet schedule.

. Price proposal: The price proposal shall be provided in a separately sealed envelope.
NO MENTION OF PRICE OR RATES SHALL BE INCLUDED IN THE TECHNICAL
PROPOSAL, OTHERWISE THAT PROPOSAL MAY BE REJECTED IN ITS
ENTIRETY. The price proposal should identify key areas that may be influenced by
external factors like exchange rates for non-domestic products, unstable markets,
delivery issues or other areas of uncertainty and how the Provider intend to mitigate
these factors. The price proposal should what if any fees will be charged for the design
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V.

level efforts prior to bidding and the expected cost that will be provided to shipyards to
include in their bids for the complete system supply and support to be provided by the
provider. A final price for construction will be negotiated at the completion of the design
process prior to advertising the project.

PACKAGING AND SUBMITTING PROPOSAL

. Organization and Format. Your proposal, which should be organized as closely as

possible to the format and sequence indicated in these instructions, shall include a
cover letter, a technical proposal to include all of the equipment that will be provided
and what is expected to be done during installation by the Provider and what will be
done by the shipyard, a list of all sub-suppliers/contractors that will be associated with
this proposal to support the Provider's completed system, a contact information sheet
and resumes of all key people for the prime and key subs. Along with the technical
proposal, please submit the signed FTA required assurances located in Exhibit E, F &
G. The entire package shall be submitted as outlined below:

Electronic Format or Hard Copy: Electronic submissions should be by e-mail, USB
drive, or CD; PDF electronic format is preferred. For large files, it may be necessary for
the Provider to set up a file transfer site for the review team to access and download
the submission.

Hand Carried Proposals, Federal Express, or UPS: Hand-carried proposals shall be
delivered to Nick Bishop, Port Engineer, Casco Bay Lines, located at 56 Commercial
Street, Portland, Maine 04101, before the time and date for which proposals are due.
Note: Any proposal, portion of a proposal, or unrequested revision received after the
time and date specified on the cover page of this RFP will be returned unopened.

Proposals shall be delivered as follows:
An electronic submission meeting the format list above.
ATTN: Nick Bishop, Port Engineer
Casco Bay Lines
P.O. Box 4656
56 Commercial Street
Portland, Maine 04112

. RATING AND SELECTION PROCESS

1. Technical proposals will be reviewed and rated using the responses to the
information outlined in Sections Il and Il of this RFP, as follows:
e Provider’s qualifications (15 points)
Provider’'s experience (15 points)
Provider’'s approach to the project (30 points)
Provider’s key project/support leaders (10 points)
Provider's Quality Control & Communication (10 points)



e Provider’s ability to work with naval architects, bidders, selected shipyard and
Casco Bay Lines during warrantee period and beyond (10 points)

e Provider’s support during start-up (5 points)

e Provider’s references (5 points)

2. Casco Bay Lines reserves the right to conduct interviews as necessary to determine
the highest-ranked Provider.

3. This will be a best value approach in selecting the Provider for this propulsion
system. The review of technical proposals and supplemental interviews will form the
basis of the selection. Pricing will only be looked at after the proposals have been
reviewed, evaluated and scored. Pricing will not be a formal component of the rating
but will help separate out those proposals that offer similar value from a technical
point of view and will be compared against an independent estimate prepared by
Casco Bay Lines. Once the successful Provider has been selected, final
components and service will be agreed upon and a final price negotiated. If a final
acceptable scope of work and price cannot be reached, Casco Bay Lines will cease
any further discussions and negotiations and move on to the next Provider that best
meets the needs of Casco Bay Lines.

VI.PRICE PROPOSAL

The price proposal shall be provided in a separate file or sealed envelope. Prices shall be
outlined for all areas of services being provided and when the level of effort is not
definable, Provider should list the level of effort that is included in the pricing and what the
rates would be for additional effort, if any. Pricing will include effort for working with the
naval architect to incorporate the proposed system components into the design of the
vessel for conveyance to the shipyards. Pricing will also include the cost of each piece of
equipment, either supplied by the provider or a sub-contractor that will be part of the
propulsion system. All pricing will include labor, equipment, delivery charges to a selected
shipyard either on the east or gulf coast or as a minimum to Portland, Maine and any other
support that may be necessary for a complete and operable system to be delivered and
installed on the ferry. If efforts for the work are not included, it will be clearly identified and
should note who would be expected to do that work. Each proposal will be evaluated for all
technical criteria before pricing will be looked at and considered. Pricing could be used in
trying to determine the best valued proposal, provided there are proposal with similar
technical scores. Pricing should be fully broken down to assist Casco Bay Lines in
determining the value of all work.

1. Subcontracts. Describe the cost or price estimates for each subcontract. Firms are
encouraged to use certified Disadvantaged Business Enterprise (DBE) firms as sub-
contractors if applicable. Current DBE requirements may be found at the MaineDOT
website, “Certified Disadvantaged and Women Business Enterprise” directory
available at: http://maine.gov/mdot/civilrights/dbe/ All DBE’s must be registered with
MaineDOT or be able to have another states certification accepted by MaineDOT.
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VIl. CONTRACT TERM, TYPE AND PAYMENT METHOD

It is the intent of Casco Bay Lines with this process to include all of the design elements
and the equipment that is being provided by the Provider in the new vessel construction
contract and that the selected shipyard would actually enter into a contractual relationship
with the Provider for the identified services at the agreed to price. Casco Bay Lines does
not intend to purchase the services or equipment directly unless there is a compelling
reason to do so. It is the desire of Casco Bay Lines to have all vessel related activities and
equipment under a single contract to include all warranties. The shipyard will be
responsible for the delivery of a complete vessel that can operate as intended. Casco Bay
Lines will work with the Provider to update all costs and delivery of equipment to be
provided at the time of bid so that the most up to date information and pricing is included in
the package sent out to shipyards.

Any ongoing service requirements or monitoring efforts that are required during the life of
the vessel will be contracted separately with Casco Bay Lines after the initial delivery and
start-up requirements. Any additional work that the shipyard may want from the Provider
that is not included in this effort will be between the selected shipyard and the Provider.

Casco Bay Lines will enter into an agreement with the Provider that locks in the initial price
and effort requirements. Should there be a fee associated with that portion of the work,
Casco Bay Lines will make that part of the agreement and will pay any agreed upon fees.

Viill. GENERAL INFORMATION

1. This RFP does not commit Casco Bay Lines to pay any of the costs you incur in
submitting your proposal, preparing the proposal, or in procuring or sub-contracting for
services or supplies related to the proposal.

2. The Provider needs to understand and comply with the provisions outlined in the
applicable FTA clauses as well as with the flow down provisions outlined in each of the
applicable FTA clauses as they relate to sub-contractors and suppliers or service firms
that may perform services during this project. When selecting equipment to be
provided, the Provider and their subs will need to give consideration to how the FTA
requirements such as Buy America impact that selection.

3. Requests for Clarification/RFP Amendments. During the proposal preparation period,
all requests for clarification or for additional information shall be submitted in writing (by
e-mail to nickb@cascobaylines.com : Clarification to RFP # 1 - 2026; to the
individual referenced by “Attention” on the cover page of this RFP no later than 3:00
PM on August 10, 2026. Late requests for clarification will not be accepted. When
appropriate, responses to requests, as well as any changes initiated by Casco Bay
Lines, will be provided to all prospective Providers in writing as amendments to the
RFP. It will be the Provider’s responsibility to register with Casco Bay Lines via e-mail
of intent to submit in order for responses to the Requests for Clarifications and/or RFP
amendments to be provided to them.
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EXHIBIT A
Work Elements to Be Considered

Organizational Background:

Casco Bay Island Transit District (CBITD), also known as Casco Bay Lines, operates
passenger, vehicle and freight service year-round. Casco Bay Lines ensures that
passengers have safe, dependable and reliable transportation, and is considered the
“lifeline” for the residents of the islands in Casco Bay. Casco Bay Lines’ ferries transport
over one million passengers, 35,000 vehicles and large volumes of hand freight annually.
Casco Bay Lines also delivers the U.S. mail and transports island students to and from
Portland. A wide range of scenic cruises and charter trips for celebrations, meetings and
sightseeing are available as well.

Casco Bay Lines is a quasi-municipality created by special legislation in 1981 to serve the
islands in Casco Bay. Casco Bay Lines is regulated by the Maine Public Utilities
Commission and has oversight by the United States Coast Guard. Casco Bay Lines is
governed by a 12 member Board of Directors; 10 of whom are elected by the islands, 1
appointed from the City of Portland and 1 appointed from MaineDOT. Casco Bay Lines
provides service 365 days a year to the residents and visitors of six Casco Bay islands at
Peaks Island, Little Diamond Island, Great Diamond Island and Cliff Island (which are
within the City of Portland), and the Towns of Long Island and Chebeague Island.

Work Elements:

Please review the Propulsion System Purchase Technical Specifications (PTS) Revision 0,
dated June 12, 2026, in Exhibit D, prepared by Bristol Harbor Group, Inc., for what the
Provider needs to supply and comply with as it relates to the complete propulsion system.
How the Provider addresses what is required within this document will comprise a
significant portion of the rating system. The Provider should address all areas completely
or indicated what they are excluding and why.



EXHIBIT B
PROTEST PROCEDURES

1 Introduction

1. These procedures apply to Invitation for Bid (IFB) and Request for Proposals
(RFP).
2. The procedures cover pre-award, award and post award phases of procurement.
3. Casco Bay Lines reserves the right to postpone bid opening for its own
convenience, to reject any or all bids and to waive any irregularities.
4. Casco Bay Lines will establish a formal record of the dispute resolution process.
2 Pre-Award
1. Protest of specifications or scope of services must be received by Casco Bay
Lines in writing not less than 10 business days before the date of scheduled bid
opening. Any protest must be fully supported with technical data, test results, or
other pertinent information as evidence that the substitute offered is equal to or
better than the specification requirement.
2. Casco Bay Lines replies to protests under paragraph 2.1 above will be
postmarked at least 5 business days before the scheduled date of bid opening.
Casco Bay Lines will respond specifically to each material issue in its reply.
3 Award
1. A bidder may protest the proposed award of contract to the General Manager of

Casco Bay Lines in writing no later than 5 business days prior to the proposed
effective date of contract. Any contract award protest must be fully supported
with technical data, test results, or other pertinent information as evidence that
the accepted bid or proposal does not meet the specifications or scope of
services. The General Manager will attempt to resolve the issues raised by
protesters prior to the effective date of contract. The General Manager will issue
a final decision in the matter, and the procurement process will continue. Bidders
may appeal this decision to the Federal Transit Administration (FTA) and no
award will be made until FTA has issued a ruling.

4 Post-Award

1.

Post-award protests will only be accepted concerning the alleged failure of the
successful bidder to deliver the procured goods and/or services pursuant to the
specifications or scope of services.

Casco Bay Lines will respond in writing to protesters. If Casco Bay Lines cannot
resolve a legitimate issue with the successful bidder, then legal recourse may be
pursued. Should the procurement contract with the successful bidder be
terminated as a result of legal action, a re-bid of the procurement may occur.
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5 Appeals to FTA

1.

Under the provisions of Circular 4220.1F, FTA will only review protests regarding
the alleged failure of Casco Bay Lines to have written protest procedures or an
alleged failure to follow those procedures. An appeal to FTA must be in writing
and received by the FTA no later than 5 business days following the final
decision rendered by Casco Bay Lines or Casco Bay Lines has failed to render a
final decision of the protest. Appeals shall be filed with the FTA Region 1 Office
Kendall Square, 55 Broadway Suite 920, Cambridge, MA 02142-1093, with a
copy to Casco Bay Lines. Appeals must include the name and address of the
protester; cite Casco Bay Lines as the grantee, contain the project number, a
statement of the grounds for appeal and any supporting documentation; and
include a copy of the protest filed with Casco Bay Lines and a copy of Casco
Bay Lines decision, if any.

Upon notice that an appeal has been submitted to the FTA, Casco Bay Lines will
contact the appropriate FTA official to determine if the bid opening should be
postponed. If the bid opening is postponed, Casco Bay Lines will notify all prime
contractors and subcontractors who have been furnished a copy of the
specifications that an appeal has been filed and that bid opening is postponed
untii FTA has issued a decision. Appropriate addenda will be issued
rescheduling bid opening.

Any appeal to FTA may be withdrawn at any time.

. The FTA decision on any appeal will be final, and no further appeals will be

considered by FTA or Casco Bay Lines.



EXHIBIT C

PART VII FTA REQUIRED CLAUSES

Al
A2
A3
A4
A5
A.6
AT
A8
A9
A.10
A1l
A.12
A.13
A.14
A.15
A.16
A.17
A.18
A.19
A.20
A.21
A22
A.23
A.24
A.25
A.26

FTA REQUIRED CLAUSES
RFP #1 -2026

Federally Required and Other Model Contract Clauses

Page
ACCESS TO RECORDS AND REPORTS .. ..o 11
BONDING REQUIREMENTS ...ttt ettt e e te e e te e e s ttee e e ta e e esraeeenaaaaeennaeas 12
BUS TESTING......oooveieieiiiiiiiiiieeeeeeeeeee (INJA ettt 18
BUY AMERICA REQUIREMENTS ... .ottt ettt et e e e 19
CARGO PREFERENCE REQUIREMENTS......ooiiiiiieete ettt 22
CHARTER SERVICE......ccocooiiiiiiiiiieeiiieeeee, (NJA) et 23
CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT.........cccccceveeen. 24
CIVIL RIGHTS LAWS AND REGULATIONS. ..ottt reeeeeseeeseaeaeaeeeeas 25
DISADVANTAGED BUSINESS ENTERPRISE (DBE).....cc.ccooiiiiiiiieicieeceecee e 27
EMPLOYEE PROTECTIONS . ...ttt e e e e et ettt e e e e e e e e st aaa e 33
ENERGY CONSERVATION.....ouutttiitiiiteeeieeeeeeeeeeeeee ettt e e e e eaaaaes 36
FLY AMERICA . ...ttt e e e e e e ettt e e e e e e e e e et e e eeeesesesesesaaaans 37
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION.......coiiiiiiiiiiee et 38
LOBBYING RESTRICTIONS . ..ottt e e avaaaasaasaeseesaeaees 41
NO GOVERNMENT OBLIGATION TO THIRD PARTIES. ..., 43
PATENT RIGHTS AND RIGHTS IN DATA............ . 44

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES..(N/A).. 46
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 47

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS..(N/A).......... 48
RECYCLED PRODUCTS ... .ottt ettt et sre ettt sttt e ene e s 49
SAFE OPERATION OF MOTOR VEHICLES........cccccociiiiiiienininneneeeeteieeectenee et sieenens 50
SCHOOL BUS OPERATIONS.......cccoooeniniereieneneeeenenns (NJA). e 51
SEISMIC SAFETY ...oooiiiiiiiiiiieieeeeeeneeneceeeeeeie e (/A 52
SUBSTANCE ABUSE REQUIREMENTS...........ccccevenene. (NJA) e, 53
TERMINATION.....cootiiiititit ettt st s sa st nesaesaeesaesnesreeneenes 56
VIOLATION AND BREACH OF CONTRACT .......cccoociiiiiiiiiiiiceecneecse s 60
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A.1  ACCESS TO RECORDS AND REPORTS
49 U.S.C. § 5325(g)
2 C.F.R. §200.333
49 C.F.R. part 633

Applicability to Contracts

The record keeping and access requirements apply to all contracts funded in whole or in part
with FTA funds. Under 49 U.S.C. § 5325(g), FTA has the right to examine and inspect all records,
documents, and papers, including contracts, related to any FTA project financed with Federal
assistance authorized by 49 U.S.C. Chapter 53.

Flow Down

The record keeping and access requirements extend to all third party contractors and their
contracts at every tier and sub-recipients and their subcontracts at every tier.

Model Clause/Language

There is no required language for record keeping and access requirements. Recipients can
draw on the following language for inclusion in their federally funded procurements.

Access to Records and Reports

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers
to retain, complete and readily accessible records related in whole or in part to the contract,
including, but not limited to, data, documents, reports, statistics, sub-agreements, leases,
subcontracts, arrangements, other third party agreements of any type, and supporting
materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records,
accounts and reports required under this Contract for a period of at not less than three (3)
years after the date of termination or expiration of this Contract, except in the event of
litigation or settlement of claims arising from the performance of this Contract, in which
case records shall be maintained until the disposition of all such litigation, appeals, claims or
exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its
contractors to inspect and audit records and information related to performance of this
contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors
access to the sites of performance under this contract as reasonably may be required.
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A.2  BONDING REQUIREMENTS

2 C.F.R. §200.325
31 C.F.R. part 223

Applicability to Contracts

Bonds are required for all construction or facility improvement contracts and subcontracts
exceeding the simplified acquisition threshold. FTA may accept the bonding policy and
requirements of the recipient if FTA has determined that the Federal interest is adequately
protected. If such a determination has not been made, the following minimum requirements apply:

a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of the bid, execute such contractual documents as may be required within the time specified.

b. A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all
the contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for
in the contract.

Flow Down

These requirements extend to all third party contractors and their contracts at every tier and
sub-recipients and their subcontracts at every tier that exceed the simplified acquisition threshold.

Model Clauses/Language

There is no required language for bonding requirements. Recipients can draw on the
following language for inclusion in their federally funded procurements.
Bond Requirements

Bid Guarantee

Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s or
cashier’s check issued by a responsible bank or trust company, made payable to the RECIPIENT.
The amount of such guaranty shall be equal to $388 or XX% of the total bid price.

In submitting this bid, it is understood and agreed by bidder that the RECIPIENT reserves
the right to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be
withdrawn for a period of [90] days subsequent to the opening of bids, without the written consent
of RECIPIENT.

It is also understood and agreed that if the undersigned bidder should withdraw any part or
all of his bid within [90] days after the bid opening without the written consent of the RECIPIENT,
or refuse or be unable to enter into this Contract as provided above, or refuse or be unable to furnish
adequate and acceptable Performance and Payment Bonds, or refuse or be unable to furnish
adequate and acceptable insurance, as provided above, it shall forfeit its bid guaranty to the extent
RECIPIENT’S damages occasioned by such withdrawal, or refusal, or inability to enter into an
agreement, or provide adequate security thereof.
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It is further understood and agreed that to the extent the defaulting bidder's bid guaranty
shall prove inadequate to fully recompense RECIPIENT for the damages occasioned by default,
then the undersigned bidder agrees to indemnify RECIPIENT and pay over to RECIPIENT the
difference between the bid guarantee and RECIPIENT’S total damages so as to make RECIPIENT
whole.

The undersigned understands that any material alteration of any of the above or any of the
material contained herein, other than that requested will render the bid unresponsive.

Performance Guarantee

A Performance Guarantee in the amount of 100% of the Contract value is required by the
Recipient to ensure faithful performance of the Contract. Either a Performance Bond or an
Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full
force for the term of the Agreement. The successful Bidder shall certify that it will provide the
requisite Performance Guarantee to the RECIPIENT within ten (10) business days from Contract
execution. The RECIPIENT requires all Performance Bonds to be provided by a fully qualified
surety company acceptable to the RECIPIENT and listed as a company currently authorized under
31 C.F.R. part 22 as possessing a Certificate of Authority as described hereunder. RECIPIENT may
require additional performance bond protection when the contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in contract price. The RECIPIENT may
secure additional protection by directing the Contractor to increase the amount of the existing bond
or to obtain an additional bond.

If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder
shall furnish with its bid, certification that an Irrevocable Stand-By Letter of Credit will be
furnished should the Bidder become the successful Contractor. The Bidder shall also provide a
statement from the banking institution certifying that an Irrevocable Stand-By Letter of Credit for
the action will be provided if the Contract is awarded to the Bidder. The Irrevocable Stand-By
Letter of Credit will only be accepted by the RECIPIENT if:

1. A bank in good standing issues it. The RECIPIENT will not accept a Letter of Credit from
an entity other than a bank.
It is in writing and signed by the issuing bank.
It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit.
The RECIPIENT is identified as the Beneficiary.
It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars.
The effective date of the Letter of Credit is the same as the effective date of the Contract
The expiration date of the Letter of Credit coincides with the term of this Agreement.
It indicates that it is being issued in order to support the obligation of the Contractor to
perform under the Contract. It must specifically reference the Contract between the
RECIPIENT and the Contractor the work stipulated herein.

e A i

The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of
Credit and a certificate and draft (similar to the attached forms contained in Sections X and Y)) to
the issuing bank’s representative at a location and time to be determined by the parties. This
documentation will indicate that the Contractor is in default under the Contract.

Payment Bonds
A Labor and Materials Payment Bond equal to the full value of the contract must be
furnished by the contractor to Recipient as security for payment by the Contractor and
subcontractors for labor, materials, and rental of equipment. The bond may be issued by a fully

13




qualified surety company acceptable to (Recipient) and listed as a company currently authorized
under 31 C.F.R. part 223 as possessing a Certificate of Authority as described thereunder.
Sample Bond Certifications
Performance Guarantee Certification
The undersigned hereby certifies that the Bidder shall provide a Performance Guarantee in
accordance with the Specifications.
Designate below which form of Performance Guarantee shall be provided:

Performance Bond
Irrevocable Stand-By-Letter of Credit

BIDDER'S NAME:
AUTHORIZED SIGNATURE:
TITLE:

DATE:
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PERFOMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
that

(Insert full name and
address and legal title of Contractor) as Principal, hereinafter called Contractor, and

(Insert
full name and address or legal title of Surety) as Surety, hereinafter called Surety, are held and
firmly bound unto RECIPIENT as Oblige, hereinafter called Authority, in the amount of

Dollars ($ ) for the payment
whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated , 20 , entered into a contract with
the RECIPIENT for Contract No. , which contract is by reference made a part hereof, and
is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Contractor shall promptly and faithfully perform said Contract, then this obligation shall be null and
void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the
RECIPIENT.

Whenever Contractor shall be, and is declared by the RECIPIENT to be in default under the
Contract, the RECIPIENT having performed RECIPIENT’S obligations thereunder, the Surety may
promptly remedy the default, or shall promptly

1. Complete the Contract in accordance with it terms and conditions, or

2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or, if the RECIPIENT
elects, upon determination by the RECIPIENT and the Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and the Authority, and make
available as Work progresses (even though there should be a default or a succession of
defaults under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the contract price; but not
exceeding, the amount set forth in the first paragraph hereof. The term "balance of the
contract price," as used in this paragraph, shall mean the total amount payable by the
RECIPIENT to Contractor under the Contract and any amendments thereto, less the amount
properly paid by the RECIPIENT to Contractor.

Any suit under this bond must be instituted before the expiration of two (2) years from the date
on which final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other
than the RECIPIENT or the heirs, executors, administrators or successors of the RECIPIENT.
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Signed and sealed this day of 20

WITNESS PRINCIPAL
(SEAL)
(Title)

WITNESS SURETY
(SEAL)
(Title)

Attach hereto proof of authority of officers or agents to sign bond.

Irrevocable Stand-By Letter Of Credit Certificate

The undersigned states that he/she is of the
(Title)
(The "Beneficiary") and hereby
(Name of Beneficiary)
Certifies on behalf of the Beneficiary to (the "Bank), with
(Name of Issuing Bank)
Reference to Irrevocable Standby Letter of Credit No. Issued by the

Bank (the "Letter of Credit"), that:

1. The undersigned is duly authorized to execute and deliver this certificate on behalf of the
Beneficiary.

2. The Beneficiary is making a drawing under the Letter of Credit.

An Event of Default has occurred under Contract No. .

4. The amount of the draft presented with this certificate does not exceed the total maximum
amount drawable today under the Letter of Credit as provided therein.

(98]

IN WITNESS WHEREOF, this certificate is executed this day of ,20 .
(NAME OF BENEFICIARY)

By:

Its:
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Bank Draft
FOR VALUE RECEIVED

Pay on presentment to the sum of
(Name of Beneficiary)

Charge the Account of

(Name of Issuing Bank)

Credit No. Dated: 20 .

To

Dollars ($)

Irrevocably Standby Letter of

(Name of Issuing Bank)

NAME OF BENEFICIARY

By

Its
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A.3 BUS TESTING
49 U.S.C. § 5318(e)
49 C.F.R. part 665

Applicability to Contracts

The Bus Testing requirements pertain only to the purchase or lease of any new bus model, or
any bus model with a major change in configuration or components to be acquired or leased with
funds obligated by FTA. Recipients are responsible for determining whether a vehicle to be
acquired requires full or partial testing or has already satisfied the bus testing requirements by
achieving a passing test score in accordance with 49 C.F.R. part 665. Recipients must certify
compliance with FTA’s bus testing requirements in all grant applications for FTA funding for bus
procurements.

Flow Down

There is no flow down requirement for Bus Testing.

Model Clause/Language

The operator of the bus testing facility is required to provide the resulting test report to the
entity that submits the bus for testing. The manufacturer or dealer of a new bus model or a bus
produced with a major change in component or configuration is required to provide a copy of the
corresponding full bus testing report and any applicable partial testing report(s) to the recipient
during the point in the procurement process specified by the recipient, but in all cases before final
acceptance of the first bus by the recipient. The complete bus testing reporting requirements are
provided in 49
C.F.R. § 665.11. Although no specific certification and bus testing language in required, recipients
can draw on the following language for inclusion in their federally funded procurements.

Bus Testing
The Contractor [Manufacturer] agrees to comply with the Bus Testing requirements under

49

U.S.C. 5318(e) and FTA's implementing regulation at 49 C.F.R. part 665 to ensure that the requisite
testing is performed for all new bus models or any bus model with a major change in configuration
or components, and that the bus model has achieved a passing score. Upon completion of the
testing, the contractor shall obtain a copy of the bus testing reports from the operator of the testing
facility and make that report(s) publicly available prior to final acceptance of the first vehicle by the
recipient.
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A4 BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j)
49 C.F.R. part 661

Applicability to Contracts
FTA’s Buy America law and regulations apply to projects that involve the purchase of more

than
$150,000 of iron, steel, manufactured goods, or rolling stock to be delivered to the recipient to be
used in an FTA assisted project. FTA cautions that its Buy America regulations are complex.
Recipients can obtain detailed information on FTA’s Buy America regulation at:
https://www.transit.dot.gov/buyamerica The Federal Transit Administration’s Buy America
website.

Flow Down

The Buy America requirements flow down from FTA recipients and sub-recipients to first
tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors are
in compliance.

Model Clause/Language

The Buy America regulation at 49 C.F.R. § 661.13 requires notification of the Buy America
requirements in a recipients’ bid or request for proposal for FTA funded contracts. Recipients can
draw on the following language for inclusion in their federally funded procurements. Note that
recipients are responsible for including the correct Buy America certification based on what they
are acquiring. Recipients should not include both the rolling stock and steel, iron, or manufactured
products certificates in the documents unless acquiring both in the same procurement.

Buy America

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which
provide that Federal funds may not be obligated unless all steel, iron, and manufactured products
used in FTA funded projects are produced in the United States, unless a waiver has been granted by
FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7.
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. §
661.11.
The [bidder or offeror] must submit to [Recipient] the appropriate Buy America certification below
with its [bid or offer]. Bids or offers that are not accompanied by a completed Buy America
certification will be rejected as nonresponsive.
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In accordance with 49 C.F.R. § 661.6, for the procurement of steel, iron or manufactured
products, use the certifications below.

Certificate of Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j)(1), and the applicable regulations in 49 C.F.R. part 661.
Date:

Signature:
Company:
Name:
Title:

Certificate of Non-Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.S.C. 5323(j), but it may qualify for an exception to the requirement pursuant to 49 U.S.C.
5323(j)(2), as amended, and the applicable regulations in 49 C.F.R. § 661.7.
Date:

Signature:
Company:
Name:
Title:
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In accordance with 49 C.F.R. § 661.12, for the procurement of rolling stock (including
train control, communication, and traction power equipment) use the following certifications:

Certificate of Compliance with Buy America Rolling Stock Requirements

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j), and the applicable regulations of 49 C.F.R. § 661.11.

Date:
Signature:

Company:

Name:
Title:

Certificate of Non-Compliance with Buy America Rolling Stock Requirements

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j), but may qualify for an exception to the requirement consistent with 49 U.S.C.
5323(3)(2)(C), and the applicable regulations in 49 C.F.R. § 661.7.

Date:
Signature:
Company:
Name:
Title:
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A.5 __CARGO PREFERENCE REQUIREMENTS
46 U.S.C. § 55305
46 C.F.R. part 381

Applicability to Contracts

The Cargo Preference Act of 1954 requirements applies to all contracts involving
equipment, materials, or commodities that may be transported by ocean vessels.

Flow Down

The Cargo Preference requirements apply to all contracts involved with the transport of
equipment, material, or commodities by ocean vessel.

Model Clause/Language

The Maritime Administration (MARAD) regulations at 46 C.F.R. § 381.7 contain suggested
contract clauses. Recipients can draw on the following language for inclusion in their federally
funded procurements.

Cargo Preference - Use of United States-Flag Vessels

The contractor agrees:

a.

to use privately owned United States-Flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commodities pursuant
to the underlying contract to the extent such vessels are available at fair and reasonable
rates for United States-Flag commercial vessels;

to furnish within 20 working days following the date of loading for shipments
originating within the United States or within 30 working days following the date of
loading for shipments originating outside the United States, a legible copy of a rated,
"on-board" commercial ocean bill-of-lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to the FTA
recipient (through the contractor in the case of a subcontractor's bill-of-lading.); and

to include these requirements in all subcontracts issued pursuant to this contract when
the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.
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A.6 __CHARTER SERVICE
49 U.S.C. 5323(d) and ()
49 C.F.R. part 604

Applicability to Contracts

The Charter Bus requirements apply to contracts for operating public transportation service.

Flow Down Requirements

The Charter Bus requirements flow down from FTA recipients and sub-recipients to first tier
service contractors.

Model Clause/Language

The relevant statutes and regulations do not mandate any specific clause or language.
Recipients can draw on the following language for inclusion in their federally funded procurements.

Charter Service
The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604,
which provides that recipients and sub-recipients of FTA assistance are prohibited from providing
charter service using federally funded equipment or facilities if there is at least one private charter
operator willing and able to provide the service, except as permitted under:
1. Federal transit laws, specifically 49 U.S.C. § 5323(d);
2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;
3. Any other federal Charter Service regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service
regulations, FTA may require corrective measures or impose remedies on it. These corrective
measures and remedies may include:

1. Barring it or any subcontractor operating public transportation under its Award that has

provided prohibited charter service from receiving federal assistance from FTA;

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of

FTA’s Charter Service regulations; or
3. Any other appropriate remedy that may apply.

The contractor should also include the substance of this clause in each subcontract that may
involve operating public transit services.
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A.7  CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
42 U.S.C. §§ 7401 — 7671q
33 U.S.C. §§ 1251-1387
2 C.F.R. part 200, Appendix II (G)

Applicability to Contracts

The Clean Air and Clean Water Act requirements apply to each contract and subcontract
exceeding $150,000. Each contract and subcontract must contain a provision that requires the
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251- 1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Flow Down

The Clean Air Act and Federal Water Pollution Control Act requirements extend to all third
party contractors and their contracts at every tier and sub-recipients and their subcontracts at every
tier.

Model Clause/Language
Recipients can draw on the following language for inclusion in their federally funded
procurements.
The Contractor agrees:
1. It will not use any violating facilities;
2. It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of
Violating Facilities;”
3. It will report violations of use of prohibited facilities to FTA; and
4. It will comply with the inspection and other requirements of the Clean Air Act, as amended,
(42 U.S.C. §§ 7401 — 7671q); and the Federal Water Pollution Control Act as amended, (33
U.S.C. §§ 1251-1387).
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A.8 CIVIL RIGHTS LAWS AND REGULATIONS

Applicability to Contracts
The following Federal Civil Rights laws and regulations apply to all contracts.

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not
limited to:

a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332,
covering projects, programs, and activities financed under 49 U.S.C. Chapter 53,
prohibits discrimination on the basis of race, color, religion, national origin, sex
(including sexual orientation and gender identity), disability, or age, and prohibits
discrimination in employment or business opportunity.

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act
of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal
Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination
in employment on the basis of race, color, religion, sex, or national origin.

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations,
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as
amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services
implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by
participants in federally assisted programs against individuals on the basis of age. The Age
Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal
Employment Opportunity Commission (EEOC) Implementing regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment
discrimination against individuals age 40 and over on the basis of age.

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of
1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against
qualified individuals with disabilities in programs, activities, and services, and imposes
specific requirements on public and private entities. Third party contractors must comply
with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, public
services, public accommodations, telecommunications, and other provisions, many of which
are subject to regulations issued by other Federal agencies.

Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts at
every tier.

Model Clause/Language
Every federally funded contract must include an Equal Opportunity clause. Recipients can draw
on the following language for inclusion in their federally funded procurements.
Civil Rights and Equal Opportunity
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The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply

with all applicable Federal civil rights laws and implementing regulations. Apart from inconsistent
requirements imposed by Federal laws or regulations, the AGENCY agrees to comply with the
requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to
support procurements using exclusionary or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following

requirements and shall include these requirements in each subcontract entered into as part thereof.

1.

Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, or age. In
addition, the Contractor agrees to comply with applicable Federal implementing regulations
and other implementing requirements FTA may issue.

Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. §
5332, the Contractor agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41
C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment Opportunity in
Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any
later Executive Order that amends or supersedes it, referenced in 42U.S.C. § 2000e note.
The Contractor agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion,
national origin, or sex (including sexual orientation and gender identity). Such action shall
include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-

634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of
1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal
Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective employees
for reason of age. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended,
29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42U.S.C. §
12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 et seq.,
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against individuals on the basis of disability. In addition, the Contractor agrees
to comply with any implementing requirements FTA may issue.
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A9 DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 C.F.R. part 26

Background and Applicability

The Disadvantaged Business Enterprise (DBE) program applies to FTA recipients receiving
planning, capital and/or operating assistance that will award prime contracts (excluding transit
vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal year. All FTA recipients
above this threshold must submit a DBE program and overall triennial goal for DBE participation.
The overall goal reflects the anticipated amount of DBE participation on DOT-assisted contracts.
As part of its DBE program, FTA recipients must require that each transit vehicle manufacturer
(TVM), as a condition of being authorized to bid or propose on FTA assisted transit vehicle
procurements, certify that it has complied with the requirements of 49 C.F.R. § 26.49. Only those
transit vehicle manufacturers listed on FTA's certified list of Transit Vehicle Manufacturers, or that
have submitted a goal methodology to FTA that has been approved or has not been disapproved at
the time of solicitation, are eligible to bid.

FTA recipients must meet the maximum feasible portion of their overall goal using race-
neutral methods. Where appropriate, however, recipients are responsible for establishing DBE
contract goals on individual DOT-assisted contracts. FTA recipients may use contract goals only on
those DOT-assisted contracts that have subcontracting responsibilities. See 49 C.F.R. § 26.51(e).
Furthermore, while FTA recipients are not required to set a contract goal on every DOT-assisted
contract, they are responsible for achieving their overall program goals by administering their DBE
program in good faith.

FTA recipients and third party contractors can obtain information about the DBE program at the
following website locations:

Federal Transit Administration website Disadvantaged Business Enterprise page click here:
https://www.transit.dot.gov/dbe

Department of Transportation website Disadvantaged Business Enterprise Program click here:
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise

Flow Down

The DBE contracting requirements flow down to all third party contractors and their
contracts at every tier. It is the recipient’s and prime contractor’s responsibility to ensure the DBE
requirements are applied across the board to all sub-recipients/contractors/subcontractors. Should a
subcontractor fail to comply with the DBE regulations, FTA would look to the recipient to make
sure it intervenes to monitor compliance. The onus for compliance is on the recipient.

Clause Language

For all DOT-assisted contracts, each FTA recipient must include assurances that third party
contractors will comply with the DBE program requirements of 49 C.F.R. part 26, when applicable.
The following contract clause is required in all DOT-assisted prime and subcontracts:

The contractor, sub-recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of
DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate, which may include, but is not limited to:

1) Withholding monthly progress payments;
2) Assessing sanctions;
3) Liquidated damages; and/or
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4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. §
26.13(b).

Further, recipients must establish a contract clause to require prime contractors to pay
subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of
each payment the recipient makes to the prime contractor. 49 C.F.R. § 26.29(a). Finally, for
contracts with defined DBE contract goals, each FTA recipient must include in each prime contract
a provision stating that the contractor shall utilize the specific DBEs listed unless the contractor
obtains the recipient’s written consent; and that, unless the recipient’s consent is provided, the
contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

As an additional resource, recipients can draw on the following language for inclusion in
their federally funded procurements.

Overview

It is the policy of the AGENCY and the United States Department of Transportation
(“DOT”) that Disadvantaged Business Enterprises (“DBE’s”), as defined herein and in the Federal
regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-
assisted contracts. It is also the policy of the AGENCY to:

1. Ensure nondiscrimination in the award and administration of DOT-assisted contracts;
2. Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts;
3. Ensure that the DBE program is narrowly tailored in accordance with applicable law;
4. Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility standards are permitted to
participate as DBE’s;
Help remove barriers to the participation of DBEs in DOT assisted contracts;
To promote the use of DBEs in all types of federally assisted contracts and procurement
activities; and
7. Assist in the development of firms that can compete successfully in the marketplace outside
the DBE program.

AN

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the
requirements for DBE participation as set forth herein. These requirements are in addition to all
other equal opportunity employment requirements of this Contract. The AGENCY shall make all
determinations with regard to whether or not a Bidder/Offeror is in compliance with the
requirements stated herein. In assessing compliance, the AGENCY may consider during its review
of the Bidder/Offeror’s submission package, the Bidder/Offeror’s documented history of non-
compliance with DBE requirements on previous contracts with the AGENCY.

Contract Assurance

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Contract. The Contractor shall carry out
applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as the
AGENCY deems appropriate.

DBE Participation

For the purpose of this Contract, the AGENCY will accept only DBE’s who are:
1. Certified, at the time of bid opening or proposal evaluation, by the [certifying agency or the

Unified Certification Program (UCP)]; or

28



2. An out-of-state firm who has been certified by either a local government, state government

or Federal government entity authorized to certify DBE status or an agency whose DBE
certification process has received FTA approval; or
Certified by another agency approved by the AGENCY.

DBE Participation Goal

The DBE participation goal for this Contract is set at 0.1%. This goal represents those elements
of work under this Contract performed by qualified Disadvantaged Business Enterprises for
amounts totaling not less than % of the total Contract price. Failure to meet the stated goal at
the time of proposal submission may render the Bidder/Offeror non-responsive.

Proposed Submission
Each Bidder/Offeror, as part of its submission, shall supply the following information:

. A completed DBE Utilization Form (see below) that indicates the percentage and dollar

value of the total bid/contract amount to be supplied by Disadvantaged Business Enterprises
under this Contract.

A list of those qualified DBE’s with whom the Bidder/Offeror intends to contract for the
performance of portions of the work under the Contract, the agreed price to be paid to each
DBE for work, the Contract items or parts to be performed by each DBE, a proposed
timetable for the performance or delivery of the Contract item, and other information as
required by the DBE Participation Schedule (see below). No work shall be included in the
Schedule that the Bidder/Offeror has reason to believe the listed DBE will subcontract, at
any tier, to other than another DBE. If awarded the Contract, the Bidder/Offeror may not
deviate from the DBE Participation Schedule submitted in response to the bid. Any
subsequent changes and/or substitutions of DBE firms will require review and written
approval by the AGENCY.

. An original DBE Letter of Intent (see below) from each DBE listed in the DBE Participation

Schedule.
An original DBE Affidavit (see below) from each DBE stating that there has not been any
change in its status since the date of its last certification.

Good Faith Efforts
If the Bidder/Offeror is unable to meet the goal set forth above (DBE Participation Goal),

the AGENCY will consider the Bidder/Offeror’s documented good faith efforts to meet the goal in
determining responsiveness. The types of actions that the AGENCY will consider as part of the
Bidder/Offeror’s good faith efforts include, but are not limited to, the following:

1.

Documented communication with the AGENCY’s DBE Coordinator (questions of IFB or
RFP requirements, subcontracting opportunities, appropriate certification, will be addressed
in a timely fashion);

Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally informs
potential Bidder/Offeror’s of DBE subcontracting opportunities;

The Bidder/Offeror’s own solicitations to obtain DBE involvement in general circulation
media, trade association publication, minority-focus media and other reasonable and
available means within sufficient time to allow DBEs to respond to the solicitation;

Written notification to DBE’s encouraging participation in the proposed Contract; and
Efforts made to identify specific portions of the work that might be performed by DBE’s.
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The Bidder/Offeror shall provide the following details, at a minimum, of the specific efforts
it made to negotiate in good faith with DBE’s for elements of the Contract:
1. The names, addresses, and telephone numbers of DBE’s that were contacted;
2. A description of the information provided to targeted DBE’s regarding the specifications
and bid proposals for portions of the work;
3. Efforts made to assist DBE’s contacted in obtaining bonding or insurance required by the
Bidder or the Authority.

Further, the documentation of good faith efforts must include copies of each DBE and non-
DBE subcontractor quote submitted when a non-DBE subcontractor was selected over a DBE for
work on the contract. 49 C.F.R. § 26.53(b) (2) (VI). In determining whether a Bidder has made
good faith efforts, the Authority may take into account the performance of other Bidders in meeting
the Contract goals. For example, if the apparent successful Bidder failed to meet the goal, but meets
or exceeds the average DBE participation obtained by other Bidders, the Authority may view this as
evidence of the Bidder having made good faith efforts.

Administrative Reconsideration

Within five (5) business days of being informed by the AGENCY that it is not responsive or
responsible because it has not documented sufficient good faith efforts, the Bidder/Offeror may
request administrative reconsideration. The Bidder should make this request in writing to the
AGENCY’s [Contact Name]. The [Contact Name] will forward the Bidder/Offeror’s request to a
reconsideration official who will not have played any role in the original determination that the
Bidder/Offeror did not document sufficient good faith efforts.

As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide
written documentation or argument concerning the issue of whether it met the goal or made
adequate good faith efforts to do so. The Bidder/Offeror will have the opportunity to meet in person
with the assigned reconsideration official to discuss the issue of whether it met the goal or made
adequate good faith efforts to do so. The AGENCY will send the Bidder/Offeror a written decision
on its reconsideration, explaining the basis for finding that the Bidder/Offeror did or did not meet
the goal or make adequate good faith efforts to do so. The result of the reconsideration process is
not administratively appealable to the Department of Transportation.

Termination of DBE Subcontractor

The Contractor shall not terminate the DBE subcontractor(s) listed in the DBE Participation
Schedule (see below) without the AGENCY’s prior written consent. The AGENCY may provide
such written consent only if the Contractor has good cause to terminate the DBE firm. Before
transmitting a request to terminate, the Contractor shall give notice in writing to the DBE
subcontractor of its intent to terminate and the reason for the request. The Contractor shall give the
DBE five days to respond to the notice and advise of the reasons why it objects to the proposed
termination. When a DBE subcontractor is terminated or fails to complete its work on the Contract
for any reason, the Contractor shall make good faith efforts to find another DBE subcontractor to
substitute for the original DBE and immediately notify the AGENCY in writing of its efforts to
replace the original DBE. These good faith efforts shall be directed at finding another DBE to
perform at least the same amount of work under the Contract as the DBE that was terminated, to the
extent needed to meet the Contract goal established for this procurement. Failure to comply with
these requirements will be in accordance with Section 8 below (Sanctions for Violations).

Continued Compliance

The AGENCY shall monitor the Contractor’s DBE compliance during the life of the
Contract. In the event this procurement exceeds ninety (90) days, it will be the responsibility of the
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Contractor to submit quarterly written reports to the AGENCY that summarize the total DBE value
for this Contract. These reports shall provide the following details:

e DBE utilization established for the Contract;

e Total value of expenditures with DBE firms for the quarter;

e The value of expenditures with each DBE firm for the quarter by race and gender;

e Total value of expenditures with DBE firms from inception of the Contract; and

e The value of expenditures with each DBE firm from the inception of the Contract by

race and gender.
Reports and other correspondence must be submitted to the DBE Coordinator with copies

provided to the [Agency Namel] and [Agency Name2]. Reports shall continue to be submitted
quarterly until final payment is issued or until DBE participation is completed.

The successful Bidder/Offeror shall permit:

e The AGENCY to have access to necessary records to examine information as the
AGENCY deems appropriate for the purpose of investigating and determining
compliance with this provision, including, but not limited to, records of
expenditures, invoices, and contract between the successful Bidder/Offeror and
other DBE parties entered into during the life of the Contract.

e The authorized representative(s) of the AGENCY, the U.S. Department of
Transportation, the Comptroller General of the United States, to inspect and audit all
data and record of the Contractor relating to its performance under the
Disadvantaged Business Enterprise Participation provision of this Contract.

e All data/record(s) pertaining to DBE shall be maintained as stated in Section [insert
reference to record keeping requirements for the Project.]

Sanctions for Violations
If at any time the AGENCY has reason to believe that the Contractor is in violation of its
obligations under this Agreement or has otherwise failed to comply with terms of this Section, the
AGENCY may, in addition to pursuing any other available legal remedy, commence proceedings,
which may include but are not limited to, the following:
e Suspension of any payment or part due the Contractor until such time as the issues
concerning the Contractor’s compliance are resolved; and

e Termination or cancellation of the Contract, in whole or in part, unless the successful
Contractor is able to demonstrate within a reasonable time that it is in compliance
with the DBE terms stated herein.

DBE UTILIZATION FORM
The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in the following
manner (please check the appropriate space):
The Bidder/Offer is committed to a minimum of % DBE utilization on this

contract.

The Bidder/Offeror (if unable to meet the DBE goal of %)is committed to a
minimum of % DBE utilization on this contract and submits documentation demonstrating
good faith efforts.

DBE PARTICIPATION SCHEDULE
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The Bidder/Offeror shall complete the following information for all DBE’s participating in
the contract that comprises the DBE Ultilization percent stated in the DBE Utilization Form. The
Bidder/Offeror shall also furnish the name and telephone number of the appropriate contact person

should the Authority have any questions in relation to the information furnished herein.
DBE IDENTIFICATION AND INFORMATION FORM

Name and Contact Name Participation Description Of | Race and Gender
Address and Telephone Percent (Of Work To Be of Firm
Number Total Contract Performed
Value)
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A.10  EMPLOYEE PROTECTIONS
49 U.S.C. § 5333(a)
40 U.S.C. §§ 3141 - 3148
29 C.F.R. part 5
18 U.S.C. § 874
29 C.F.R. part 3
40 U.S.C. §§3701-3708
29 C.F.R. part 1926

Applicability to Contracts
Certain employee protections apply to all FTA funded contracts with particular emphasis on
construction related projects. The recipient will ensure that each third party contractor complies
with all federal laws, regulations, and requirements, including:
1. Prevailing Wage Requirements
a. Federal transit laws, specifically 49 U.S.C. § 5333(a), (FTA’s “Davis-Bacon Related
Act”);
. The Davis-Bacon Act, 40 U.S.C. §§ 3141 — 3144, 3146, and 3147; and
c. U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Non-construction Contracts Subject to the Contract Work
Hours and Safety Standards Act),” 29 C.F.R. part 5.
2. “Anti-Kickback” Prohibitions
a. Section 1 of the Copeland “Anti-Kickback™ Act, as amended, 18 U.S.C. § 874;
b. Section 2 of the Copeland “Anti-Kickback” Act, as amended, 40 U.S.C. § 3145; and
c. U.S. DOL regulations, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in part by Loans or Grants from the United States,” 29
C.F.R. part 3.
3. Contract Work Hours and Safety Standards
a. Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 3701-
3708; and supplemented by Department of Labor (DOL) regulations, 29 C.F.R. part

5; and
b. U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R.
part 1926.
Flow Down

These requirements extend to all third party contractors and their contracts at every tier and
sub-recipients and their subcontracts at every tier. The Davis-Bacon Act and the Copeland “Anti-
Kickback” Act apply to all prime construction, alteration or repair contracts in excess of $2,000.
The Contract Work Hours and Safety Standards Act apply to all FTA funded contracts in excess of
$100,000 that involve the employment of mechanics or laborers.

Model Clause/Language
The recipient must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract must be
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conditioned upon the acceptance of the wage determination. In addition, recipients can draw on the
following language for inclusion in their federally funded procurements.
Prevailing Wage and Anti-Kickback

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by
FTA, the Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback”
Act. Under 49
U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on FTA
assisted construction, alteration, or repair projects. The Contractor will comply with the Davis-
Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29
C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction.” In accordance with the statute, the Contractor shall pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, the Contractor agrees to pay wages not
less than once a week. The Contractor shall also comply with the Copeland “Anti-Kickback” Act
(40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or Grants
from the United States.” The Contractor is prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

Contract Work Hours and Safety Standards

For all contracts in excess of $100,000 that involve the employment of mechanics or
laborers, the Contractor shall comply with the Contract Work Hours and Safety Standards Act (40
U.S.C. §§ 3701- 3708), as supplemented by the DOL regulations at 29 C.F.R. part 5. Under 40
U.S.C. § 3702 of the Act, the Contractor shall compute the wages of every mechanic and laborer,
including watchmen and guards, on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40
U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic be
required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchase of supplies or materials or articles
ordinarily available on the open market, or to contracts for transportation or transmission of
intelligence.

In the event of any violation of the clause set forth herein, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, the Contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of this clause in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by this clause.

The FTA shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same prime Contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in this section.
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The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this
section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in this agreement.

Contract Work Hours and Safety Standards for Awards Not Involving Construction

The Contractor shall comply with all federal laws, regulations, and requirements providing
wage and hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702,
Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. §
3701 et seq., and
U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-
construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R.
part 5.

The Contractor shall maintain payrolls and basic payroll records during the course of the
work and shall preserve them for a period of three (3) years from the completion of the contract for
all laborers and mechanics, including guards and watchmen, working on the contract. Such records
shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid.

Such records maintained under this paragraph shall be made available by the Contractor for
inspection, copying, or transcription by authorized representatives of the FTA and the Department
of Labor, and the Contractor will permit such representatives to interview employees during
working hours on the job. The contractor shall require the inclusion of the language of this clause
within subcontracts of all tiers.
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A.11 ENERGY CONSERVATION
42 U.S.C. 6321 et seq.
49 C.F.R. part 622, subpart C

Applicability to Contracts

The Energy Policy and Conservation requirements are applicable to all contracts. The
Recipient agrees to, and assures that its sub-recipients, if any, will comply with the mandatory
energy standards and policies of its state energy conservation plans under the Energy Policy and
Conservation Act, as amended, 42 U.S.C. § 6201 et seq., and perform an energy assessment for any
building constructed, reconstructed, or modified with federal assistance as required under FTA
regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C.

Flow Down

These requirements extend to all third party contractors and their contracts at every tier and
sub-recipients and their subcontracts at every tier.

Model Clause/Language

No specific clause is recommended in the regulations because the Energy Conservation
requirements are so dependent on the state energy conservation plan. Recipients can draw on the
following language for inclusion in their federally funded procurements.

Energy Conservation

The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.
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A.12 FLY AMERICA
49 U.S.C. §40118
41 C.F.R. part 301-10
48 C.F.R. part 47.4

Applicability to Contracts

The Fly America requirements apply to the transportation of persons or property, by air,
between a place in the U.S. and a place outside the U.S., or between places outside the U.S., when
the FTA will participate in the costs of such air transportation. Transportation on a foreign air
carrier is permissible when provided by a foreign air carrier under a code share agreement when the
ticket identifies the U.S. air carrier’s designator code and flight number. Transportation by a foreign
air carrier 1s also permissible if there is a bilateral or multilateral air transportation agreement to
which the U.S. Government and a foreign government are parties and which the U.S. DOT has
determined meets the requirements of the Fly America Act.

Flow Down Requirements

The Fly America requirements flow down from FTA recipients and sub-recipients to first
tier contractors who are responsible for ensuring that lower tier contractors and subcontractors are
in compliance.

Model Clause/Language

The relevant statutes and regulations do not require any specific clause or language that
recipients use in their third party contracts. A sample clause is provided for Federal contracts at 48
C.F.R. 52.247-63. Recipients can draw on the following language for inclusion in their federally
funded procurements.

FTA proposes the following language, modified from the Federal clause.

Fly America Requirements

a. Definitions. As used in this clause—

“International air transportation” means transportation by air between a place
in the United States and a place outside the United States or between two places both
of which are outside the United States.

“United States” means the 50 States, the District of Columbia, and outlying

areas.
“U.S.-flag air carrier” means an air carrier holding a certificate under 49
U.S.C. Chapter 411.

b. When Federal funds are used to fund travel, Section 5 of the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
America Act) requires contractors, recipients, and others use U.S.-flag air carriers
for U.S. Government-financed international air transportation of personnel (and their
personal effects) or property, to the extent that service by those carriers is available.
It requires the Comptroller General of the United States, in the absence of
satisfactory proof of the necessity for foreign-flag air transportation, to disallow
expenditures from funds, appropriated or otherwise established for the account of the
United States, for international air transportation secured aboard a foreign-flag air
carrier if a U.S.-flag air carrier is available to provide such services.

c. Ifavailable, the Contractor, in performing work under this contract, shall use U.S.-
flag carriers for international air transportation of personnel (and their personal
effects) or property.
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d. In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for
international air transportation, the Contractor shall include a statement on vouchers
involving such transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers
International air transportation of persons (and their personal effects) or property by U.S.-
flag air carrier was not available or it was necessary to use foreign-flag air carrier service for the
following reasons. See FAR § 47.403. [State reasons]:
(End of statement)
e. The Contractor shall include the substance of this clause, including this paragraph
(e), in each subcontract or purchase under this contract that may involve international
air transportation.

(End of Clause)
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A.13 GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
2 C.F.R. part 180
2 C.F.R part 1200
2 C.F.R. §200.213
2 C.F.R. part 200 Appendix II (I) Executive Order 12549
Executive Order 12689

Background and Applicability

A contract award (of any tier) in an amount expected to equal or exceed $25,000 or a
contract award at any tier for a federally required audit (irrespective of the contract amount) must
not be made to parties listed on the government-wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. part 180. The Excluded
Parties List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

Recipients, contractors, and subcontractors (at any level) that enter into covered transactions
are required to verify that the entity (as well as its principals and affiliates) with which they propose
to contract or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM
exclusions;

(b) collecting a certification from that person; or (c¢) adding a clause or condition to the contract or
subcontract.

Flow Down

Recipients, contractors, and subcontractors who enter into covered transactions with a
participant at the next lower level, must require that participant to: (a) comply with subpart C of 2
C.F.R. part 180, as supplemented by 2 C.F.R. part 1200; and (b) pass the requirement to comply
with subpart C of 2 C.F.R. part 180 to each person with whom the participant enters into a covered
transaction at the next lower tier.

Model Clause/Language

There is no required language for the Debarment and Suspension clause. Recipients can
draw on the following language for inclusion in their federally funded procurements.

Debarment, Suspension, Ineligibility and Voluntary Exclusion

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the
U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Government wide
Debarment and Suspension (Non-procurement),” 2 C.F.R. part 180. These provisions apply to each
contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit
(irrespective of the contract amount), and to each contract at any tier that must be approved by an
FTA official irrespective of the contract amount. As such, the Contractor shall verify that its
principals, affiliates, and subcontractors are eligible to participate in this federally funded contract
and are not presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award,

b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award,

e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
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The certification in this clause is a material representation of fact relied upon by the AGENCY.
If it is later determined by the AGENCY that the bidder or proposer knowingly rendered an
erroneous certification, in addition to remedies available to the AGENCY, the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment. The
bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as
supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.
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A.14 LOBBYING RESTRICTIONS
31 U.S.C. § 1352
2 C.F.R. § 200.450
2 C.F.R. part 200 appendix II (J) 49 C.F.R. part 20

Applicability to Contracts

The lobbying requirements apply to all contracts and subcontracts of $100,000 or more at
any tier under a Federal grant. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this agreement, the payor must complete and submit the Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

Flow Down

The lobbying requirements mandate the maximum flow down pursuant to Byrd Anti-
Lobbying Amendment, 31 U.S.C. § 1352(b)(5).

Model Clause/Language

49 C.F.R. part 20, Appendices A and B provide specific language for inclusion in FTA
funded third party contracts as follows:

Lobbying Restrictions

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than
$100,000 for each such failure.

Signature of Contractor's Authorized

Official
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Name and Title of Contractor's Authorized

Official

Date
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A.15 NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts

The No Obligation clause applies to all third party contracts that are federally funded.

Flow Down

The No Obligation clause extends to all third party contractors and their contracts at every
tier and sub-recipients and their subcontracts at every tier.

Model Clause/Language

There is no required language for the No Obligations clause. Recipients can draw on the
following language for inclusion in their federally funded procurements.

No Federal Government Obligation to Third Parties.

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying Contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this Contract and shall not be subject to any obligations or liabilities to the Recipient,
Contractor or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying Contract. The Contractor agrees to include the above clause in each
subcontract financed in whole or in part with Federal assistance provided by the FTA. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who will be subject
to its provisions.
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A.16 PATENT RIGHTS AND RIGHTS IN DATA
2 C.F.R. part 200, Appendix II (F) 37 C.F.R. part 401
Applicability to Contracts
If the recipient or sub-recipient wishes to enter into a contract (or subcontract) with a small
business firm or nonprofit organization for the performance of experimental, developmental, or
research work under the FTA award, the recipient or sub-recipient must comply with the
requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency. Except in the case of an “other
agreement” in which the Federal Government has agreed to take more limited rights, the Federal
Government is entitled to a non- exclusive, royalty free license to use the resulting invention, or
patent the invention for Federal Government purposes. The FTA has the right to:
1. Obtain, reproduce, publish, or otherwise use the data produced under a Federal award; and
2. Authorize others to receive, reproduce, publish, or otherwise use such data for Federal
purposes.

Flow Down

The Patent Rights and Rights in Data requirements flow down to all third party contractors
and their contracts at every tier that meet the definition of a research-type project under 37 U.S.C. §
401.2.

Model Clause/Language

Recipients can draw on language provided in 37 C.F.R. § 401.3 for appropriate Patent
Rights and Data Rights Clauses for use in their federally funded research, development,
demonstration, or special studies projects. Recipients should consult legal counsel for guidance in
developing an appropriate Intellectual Property Agreement. At a minimum, recipients can include
the following language in their standard boilerplates.

Intellectual Property Rights

This Project is funded through a Federal award with FTA for experimental, developmental,
or research work purposes. As such, certain Patent Rights and Data Rights apply to all subject data
first produced in the performance of this Contract. The Contractor shall grant the AGENCY
intellectual property access and licenses deemed necessary for the work performed under this
Agreement and in accordance with the requirements of 37 C.F.R. part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by FTA or U.S. DOT. The
terms of an intellectual property agreement and software license rights will be finalized prior to
execution of this Agreement and shall, at a minimum, include the following restrictions: Except for
its own internal use, the Contractor may not publish or reproduce subject data in whole or in part, or
in any manner or form, nor may the Contractor authorize others to do so, without the written
consent of FTA, until such time as FTA may have either released or approved the release of such
data to the public. This restriction on publication, however, does not apply to any contract with an
academic institution. For purposes of this agreement, the term “subject data” means recorded
information whether or not copyrighted, and that is delivered or specified to be delivered as
required by the Contract. Examples of “subject data” include, but are not limited to computer
software, standards, specifications, engineering drawings and associated lists, process sheets,
manuals, technical reports, catalog item identifications, and related information, but do not include
financial reports, cost analyses, or other similar information used for performance or administration
of the Contract.
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The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use for “Federal Government
Purposes,” any subject data or copyright described below. For “Federal Government
Purposes,” means use only for the direct purposes of the Federal Government. Without the
copyright owner’s consent, the Federal Government may not extend its Federal license to
any other party.

a. Any subject data developed under the Contract, whether or not a copyright has been

obtained; and
b. Any rights of copyright purchased by the Contractor using Federal assistance in
whole or in part by the FTA.

. Unless FTA determines otherwise, the Contractor performing experimental, developmental,
or research work required as part of this Contract agrees to permit FTA to make available to
the public, either FTA’s license in the copyright to any subject data developed in the course
of the Contract, or a copy of the subject data first produced under the Contract for which a
copyright has not been obtained. If the experimental, developmental, or research work,
which is the subject of this Contract, is not completed for any reason whatsoever, all data
developed under the Contract shall become subject data as defined herein and shall be
delivered as the Federal Government may direct.
Unless prohibited by state law, upon request by the Federal Government, the Contractor
agrees to indemnify, save, and hold harmless the Federal Government, its officers, agents,
and employees acting within the scope of their official duties against any liability, including
costs and expenses, resulting from any willful or intentional violation by the Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under that contract. The
Contractor shall be required to indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or agents of the Federal
Government.
. Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or other
right otherwise granted to the Federal Government under any patent.
Data developed by the Contractor and financed entirely without using Federal assistance
provided by the Federal Government that has been incorporated into work required by the
underlying Contract is exempt from the requirements herein, provided that the Contractor
identifies those data in writing at the time of delivery of the Contract work.
The Contractor agrees to include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance.
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A.17 PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK
PURCHASES
49 U.S.C. 5323(m)
49 C.F.R. part 663

Applicability to Contracts

Recipients purchasing revenue service rolling stock with FTA funds must comply with the
pre- award and post-delivery audit requirements set forth in 49 U.S.C. 5323(m) and
supplemented by 49
C.F.R. part 663. For more information about pre-award and post-delivery audit requirements, please
go to FTA’s Buy America page on its website: https://www.transit.dot.gov/buyamerica .

Flow Down

There is no flow down requirement for Pre-Award and Post-Delivery Audits of Rolling

Stock.

Model Clause/Language

Part 663 of Title 49, Code of Federal Regulations, does not contain specific language to be
included in third party contracts but does contain requirements applicable to sub-recipients and third
party contractors. Recipients are advised to use the model certificates and language contained in the
audit handbook. Additionally, recipients can draw on the following language for inclusion in their
federally funded procurements.

Pre-Award and Post-Delivery Audit Requirements

The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing
regulation at 49 C.F.R. part 663. The Contractor shall comply with the Buy America certification(s)
submitted with its proposal/bid. The Contractor agrees to participate and cooperate in any pre-award
and post-delivery audits performed pursuant to 49 C.F.R. part 663 and related FTA guidance.
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A.18 PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
RELATED ACTS
49 U.S.C. § 5323(D) (1)
31 U.S.C. §§ 3801-3812
18 U.S.C. § 1001
49 C.F.R. part 31

Applicability to Contracts

The Program Fraud clause applies to all third party contracts that are federally funded.

Flow Down

The Program Fraud clause extends to all third party contractors and their contracts at every
tier and sub-recipients and their subcontracts at every tier. These requirements flow down to
contractors and subcontractors who make, present, or submit covered claims and statements.

Model Clause/Language

There is no required language for the Program Fraud clause. Recipients can draw on the
following language for inclusion in their federally funded procurements.

Program Fraud and False or Fraudulent Statements or Related Acts

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies
Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the Contractor, to
the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject to the provisions.
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A.19 PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

49 U.S.C. § 5333(b) (“13(c)”)
29 C.F.R. part 215

Applicability to Contracts
The Public Transportation Employee Protective Arrangements apply to each contract for

transit operations performed by employees of a Contractor recognized by FTA to be a transit
operator.

Flow Down
The employee protective arrangements clause flows down to all third party contractors and

their contracts at every tier.

Model Clause/Language
There is no required language for the Public Transportation Employee Protective

Arrangements clause. Recipients can draw on the following language for inclusion in their federally
funded procurements.

US.C.

1.

Public Transportation Employee Protective Arrangements
The Contractor agrees to comply with the following employee protective arrangements of 49
§ 5333(b):
U.S. DOL Certification. Under this Contract or any Amendments thereto that involve
public transportation operations that are supported with federal assistance, a certification
issued by U.S. DOL is a condition of the Contract.
Special Warranty. When the Contract involves public transportation operations and is
supported with federal assistance appropriated or made available for 49 U.S.C. § 5311,
U.S. DOL will provide a Special Warranty for its Award, including its Award of federal
assistance under the Tribal Transit Program. The U.S. DOL Special Warranty is a condition
of the Contract.
Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors
providing public transportation operations pursuant to 49 U.S.C. § 5310. FTA reserves the
right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all
transfers of funding authorized under title 23, United States Code (flex funds), and make
other exceptions as it deems appropriate, and, in those instances, any special arrangements
required by FTA will be incorporated herein as required.
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A.20 RECYCLED PRODUCTS
42 U.S.C. § 6962
40 C.F.R. part 247
2 C.F.R. part § 200.322

Applicability to Contracts

The Resource Conservation and Recovery Act, as amended, (42 U.S.C. § 6962 et seq.),
requires States and local governmental authorities to provide a competitive preference to products
and services that conserve natural resources, protect the environment, and are energy efficient.
Recipients are required to procure only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000.

Flow Down

These requirements extend to all third party contractors and their contracts at every tier and
sub-recipients and their subcontracts at every tier where the value of an EPA designated item
exceeds
$10,000.

Model Clause/Language

There is no required language for preference for recycled products. Recipients can draw on
the following language for inclusion in their federally funded procurements.

Recovered Materials
The Contractor agrees to provide a preference for those products and services that conserve
natural resources, protect the environment, and are energy efficient by complying with and
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency (U.S. EPA),
“Comprehensive Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R.
part 247.
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A.21 SAFE OPERATION OF MOTOR VEHICLES
23 U.S.C. part 402
Executive Order No. 13043 Executive Order No. 13513
U.S. DOT Order No. 3902.10

Applicability to Contracts

The Safe Operation of Motor Vehicles requirements apply to all federally funded third party
contracts. In compliance with Federal Executive Order No. 13043, “Increasing Seat Belt Use in the
United States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA encourages each third party
contractor to adopt and promote on-the-job seat belt use policies and programs for its employees
and other personnel that operate company owned, rented, or personally operated vehicles, and to
include this provision in each third party subcontract involving the project. Additionally, recipients
are required by FTA to include a Distracted Driving clause that addresses distracted driving,
including text messaging in each of its third party agreements supported with Federal assistance.

Flow Down Requirements

The Safe Operation of Motor Vehicles requirements flow down to all third party contractors
at every tier.

Model Clause/Language

There is no required language for the Safe Operation of Motor Vehicles clause. Recipients
can draw on the following language for inclusion in their federally funded procurements.

Safe Operation of Motor Vehicles

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company-owned vehicles,
company-rented vehicles, or personally operated vehicles. The terms “company-owned” and
“company-leased” refer to vehicles owned or leased either by the Contractor or AGENCY.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies to ban text messaging while using an electronic
device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor
owns, leases, or rents, or a privately-owned vehicle when on official business in connection with the
work performed under this agreement.
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A.22 SCHOOL BUS OPERATIONS
49 U.S.C. 5323(f)
49 C.F.R. part 605

Applicability to Contracts
The School Bus requirements apply to contracts for operating public transportation service.
Flow Down Requirements
The School Bus requirements flow down from FTA recipients and sub-recipients to first tier
service contractors.
Model Clause/Language
The relevant statutes and regulations do not mandate any specific clause or language.
Recipients can draw on the following language for inclusion in their federally funded procurements.
School Bus Operations
The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not
engage in school bus operations using federally funded equipment or facilities in competition with
private operators of school buses, except as permitted under:
1. Federal transit laws, specifically 49 U.S.C. § 5323(f);
2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines otherwise in writing. If Contractor violates this
School Bus Agreement, FTA may:
a. Bar the Contractor from receiving Federal assistance for public transportation; or
b. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor
may not use federally funded equipment, vehicles, or facilities.

The Contractor should include the substance of this clause in each subcontract or purchase
under this contract that may operate public transportation services.
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A.23 SEISMIC SAFETY
42 U.S.C. 7701 et seq.
49 C.F.R. part 41
Executive Order (E.O.) 12699

Applicability to Contracts

The Seismic Safety requirements apply only to contracts for the construction of new
buildings or additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and sub-recipients to first
tier contractors to assure compliance with the applicable building standards for Seismic Safety,
including the work performed by all subcontractors.

Model Clauses/Language

The regulations do not provide suggested language for third party contract clauses.
Recipients can draw on the following language for inclusion in their federally funded procurements.

Seismic Safety

The contractor agrees that any new building or addition to an existing building will be
designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify
to compliance to the extent required by the regulation. The contractor also agrees to ensure that all
work performed under this contract, including work performed by a subcontractor, is in compliance
with the standards required by the Seismic Safety regulations and the certification of compliance
issued on the project.
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A.24 SUBSTANCE ABUSE REQUIREMENTS
49 U.S.C. § 5331
49 C.F.R. part 655
49 C.F.R. part 40

Applicability to Contracts

Third party contractors who perform safety-sensitive functions must comply with FTA’s
substance abuse management program under 49 C.F.R. part 655, “Prevention of Alcohol Misuse
and Prohibited Drug Use in Transit Operations.” Under 49 C.F.R. § 655.4, Safety-sensitive
function means any of the following duties, when performed by employees of recipients, sub-
recipients, operators, or contractors:

1. Operating a revenue service vehicle, including when not in revenue service;

2. Operating a nonrevenue service vehicle, when required to be operated by a holder of a
Commercial Driver's License;

3. Controlling dispatch or movement of a revenue service vehicle;

4. Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or
equipment used in revenue service. This section does not apply to the following: an
employer who receives funding under 49 U.S.C. § 5307 or § 5309, is in an area less than
200,000 in population, and contracts out such services; or an employer who receives funding
under 49 U.S.C. § 5311 and contracts out such services;

5. Carrying a firearm for security purposes.

6. Additionally, third party contractors providing testing services involving the performance of
safety sensitive activities must also comply with 49 C.F.R. part 40, “Procedures for
Transportation Workplace Drug and Alcohol Testing Programs.”

Flow Down Requirements

The Substance Abuse requirements flow down to all third party contractors at every tier who
perform a safety-sensitive function for the recipient or sub-recipient.

Model Clause/Language

FTA's drug and alcohol rules, 49 C.F.R. part 655, are unique among the regulations issued
by FTA. First, they require recipients to ensure that any entity performing a safety-sensitive
function on the recipient's behalf (usually sub-recipients and/or contractors) implement a complex
drug and alcohol testing program that complies with part 655. Second, the rules condition the
receipt of certain kinds of FTA funding on the recipient's compliance with the rules; thus, the
recipient is not in compliance with the rules unless every entity that performs a safety-sensitive
function on the recipient's behalf is in compliance with the rules. Third, the rules do not specify how
a recipient ensures that its sub-recipients and/or contractors comply with them.

How a recipient does so depends on several factors, including whether the contractor is
covered independently by the drug and alcohol rules of another Department of Transportation
operating administration, the nature of the relationship that the recipient has with the contractor, and
the financial resources available to the recipient to oversee the contractor's drug and alcohol testing
program. In short, there are a variety of ways a recipient can ensure that its sub-recipients and
contractors comply with the rules.

FTA has developed three model contract provisions for recipients to use "as is" or to modify
to fit their particular situations.

Explanation of Model Contract Clauses
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Option 1
The recipient ensures the contractor's compliance with the rules by requiring the contractor

to participate in a drug and alcohol program administered by the recipient. The advantages of doing
this are obvious: the recipient maintains total control over its compliance with 49 C.F.R. part 655.
The disadvantage is that the recipient, which may not directly employ any safety-sensitive
employees, has to implement a complex testing program. Therefore, this may be a practical option
for only those recipients that have a testing program for their employees, and can add the
contractor's safety-sensitive employees to that program.

Option 2

The recipient relies on the contractor to implement a drug and alcohol testing program that
complies with 49 C.F.R. part 655, but retains the ability to monitor the contractor's testing program;
thus, the recipient has less control over its compliance with the drug and alcohol testing rules than it
does under Option 1. The advantage of this approach is that it places the responsibility for
complying with the rules on the entity that is actually performing the safety-sensitive function.
Moreover, it reserves to the recipient the power to ensure that the contractor complies with the
program. The disadvantage of Option 2 is that, without adequate monitoring of the contractor's
program, the recipient may find itself out of compliance with the rules.

Option 3

The recipient specifies some or all of the specific features of a contractor's drug and alcohol
compliance program. Thus, it requires the recipient to decide what it wants to do and how it wants
to do it. The advantage of this option is that the recipient has more control over the contractor's drug
and alcohol testing program, yet it is not actually administering the testing program. The
disadvantage is that the recipient has to specify and understand clearly what it wants to do and why.

SUBSTANCE ABUSE TESTING

Option 1
The Contractor agrees to participate in AGENCY’s drug and alcohol program established in

compliance with 49 C.F.R. part 655.

SUBSTANCE ABUSE TESTING

Option 2
The Contractor agrees to establish and implement a drug and alcohol testing program that

complies with 49 C.F.R. parts 655, produce any documentation necessary to establish its
compliance with part 655, and permit any authorized representative of the United States Department
of Transportation or its operating administrations, the State Oversight Agency of [name of
State], or

AGENCY, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The
Contractor agrees further to certify annually its compliance with parts 655 before [insert date] and
to submit the Management Information System (MIS) reports before [insert date before March 15]
to [insert title and address of person responsible for receiving information]. To certify compliance,
the Contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications
and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is
published annually in the Federal Register.

SUBSTANCE ABUSE TESTING
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Option 3
The Contractor agrees to establish and implement a drug and alcohol testing program that

complies with 49 C.F.R. part 655, produce any documentation necessary to establish its compliance
with part 655, and permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight Agency of [name of State], or
AGENCY, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The
Contractor agrees further to certify annually its compliance with parts 655 before[insert date] and
to submit the Management Information System (MIS) reports before [insert date before March 15]
to [insert title and address of person responsible for receiving information]. To certify compliance
the Contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications
and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is
published annually in the Federal Register. The Contractor agrees further to [Select a, b, or c] (a)
submit before [insert date or upon request] a copy of the Policy Statement developed to implement
its drug and alcohol testing program; OR (b) adopt [insert title of the Policy Statement the recipient
wishes the contractor to use] as its policy statement as required under 49 C.F.R. part 655; OR (¢)
submit for review and approval before [insert date or upon request] a copy of its Policy Statement
developed to implement its drug and alcohol testing program. In addition, the Contractor agrees to:
[to be determined by the recipient, but may address areas such as: the selection of the certified
laboratory, substance abuse professional, or Medical Review Officer, or the use of a consortium].
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A.25 TERMINATION
2 C.F.R. §200.339
2 C.F.R. part 200, Appendix II (B)

Applicability to Contracts

All contracts in excess of $10,000 must address termination for cause and for convenience,
including the manner by which it will be effected and the basis for settlement.

Flow Down

For all contracts in excess of $10,000, the Termination clause extends to all third party
contractors and their contracts at every tier and sub-recipients and their subcontracts at every tier.

Model Clause/Language

There is no required language for the Terminations clause. Recipients can draw on the
following language for inclusion in their federally funded procurements.

Termination for Convenience (General Provision)

The AGENCY may terminate this contract, in whole or in part, at any time by written notice
to the Contractor when it is in the AGENCY’s best interest. The Contractor shall be paid its costs,
including contract close-out costs, and profit on work performed up to the time of termination. The
Contractor shall promptly submit its termination claim to AGENCY to be paid the Contractor. If the
Contractor has any property in its possession belonging to AGENCY, the Contractor will account
for the same, and dispose of it in the manner AGENCY directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule,
or if the contract is for services, the Contractor fails to perform in the manner called for in the
contract, or if the Contractor fails to comply with any other provisions of the contract, the
AGENCY may terminate this contract for default. Termination shall be effected by serving a Notice
of Termination on the Contractor setting forth the manner in which the Contractor is in default. The
Contractor will be paid only the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the AGENCY that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the AGENCY, after setting up a new delivery of performance schedule,
may allow the Contractor to continue work, or treat the termination as a Termination for
Convenience.

Opportunity to Cure (General Provision)

The AGENCY, in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor [an appropriately short period of time] in which to cure the defect. In such
case, the Notice of Termination will state the time period in which cure is permitted and other
appropriate conditions

If Contractor fails to remedy to AGENCY's satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within [10 days] after receipt by Contractor of
written notice from AGENCY setting forth the nature of said breach or default, AGENCY shall
have the right to terminate the contract without any further obligation to Contractor. Any such
termination for default shall not in any way operate to preclude AGENCY from also pursuing all
available remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach

In the event that AGENCY elects to waive its remedies for any breach by Contractor of any

covenant, term or condition of this contract, such waiver by AGENCY shall not limit AGENCY’s

56



remedies for any succeeding breach of that or of any other covenant, term, or condition of this
contract.
Termination for Convenience (Professional or Transit Service Contracts)

The AGENCY, by written notice, may terminate this contract, in whole or in part, when it is
in the AGENCY’s interest. If this contract is terminated, the AGENCY shall be liable only for
payment under the payment provisions of this contract for services rendered before the effective
date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified
in this contract or any extension, or if the Contractor fails to comply with any other provisions of
this contract, the AGENCY may terminate this contract for default. The AGENCY shall terminate
by delivering to the Contractor a Notice of Termination specifying the nature of the default. The
Contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of the AGENCY.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including
delivery services, within the time specified in this contract or any extension, or if the Contractor
fails to comply with any other provisions of this contract, the AGENCY may terminate this contract
for default. The AGENCY shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of default. The Contractor will only be paid the contract price for services
performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of AGENCY goods, the
Contractor shall, upon direction of the AGENCY, protect and preserve the goods until surrendered
to the AGENCY or its agent. The Contractor and AGENCY shall agree on payment for the
preservation and protection of goods. Failure to agree on an amount will be resolved under the
Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of the AGENCY.

Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will ensure its completion within the time specified in this contract or any extension
or fails to complete the work within this time, or if the Contractor fails to comply with any other
provision of this contract, AGENCY may terminate this contract for default. The AGENCY shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the
default. In this event, the AGENCY may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site
necessary for completing the work. The Contractor and its sureties shall be liable for any damage to
the AGENCY resulting from the Contractor's refusal or failure to complete the work within
specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the AGENCY in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged
with damages under this clause if:

1. The delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of
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God, acts of AGENCY, acts of another contractor in the performance of a contract with
AGENCY, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The Contractor, within [10] days from the beginning of any delay, notifies AGENCY in
writing of the causes of delay. If, in the judgment of AGENCY, the delay is excusable, the
time for completing the work shall be extended. The judgment of AGENCY shall be final
and conclusive for the parties, but subject to appeal under the Disputes clause(s) of this
contract.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be
the same as if the termination had been issued for the convenience of AGENCY.

Termination for Convenience or Default (Architect and Engineering)

The AGENCY may terminate this contract in whole or in part, for the AGENCY’s
convenience or because of the failure of the Contractor to fulfill the contract obligations. The
AGENCY shall terminate by delivering to the Contractor a Notice of Termination specifying the
nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall
(1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the AGENCY ‘s Contracting Officer all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in performing this contract, whether
completed or in process. AGENCY has a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, all such data, drawings, specifications, reports, estimates,
summaries, and other information and materials.

If the termination is for the convenience of the AGENCY, the AGENCY’s Contracting
Officer shall make an equitable adjustment in the contract price but shall allow no anticipated profit
on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the
AGENCY may complete the work by contact or otherwise and the Contractor shall be liable for any
additional cost incurred by the AGENCY.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of AGENCY.

Termination for Convenience or Default (Cost-Type Contracts)

The AGENCY may terminate this contract, or any portion of it, by serving a Notice of
Termination on the Contractor. The notice shall state whether the termination is for convenience of
AGENCY or for the default of the Contractor. If the termination is for default, the notice shall state
the manner in which the Contractor has failed to perform the requirements of the contract. The
Contractor shall account for any property in its possession paid for from funds received from the
AGENCY, or property supplied to the Contractor by the AGENCY. If the termination is for default,
the AGENCY may fix the fee, if the contract provides for a fee, to be paid the Contractor in
proportion to the value, if any, of work performed up to the time of termination. The Contractor
shall promptly submit its termination claim to the AGENCY and the parties shall negotiate the
termination settlement to be paid the Contractor.

If the termination is for the convenience of AGENCY, the Contractor shall be paid its
contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the
work performed up to the time of termination.
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If, after serving a Notice of Termination for Default, the AGENCY determines that the
Contractor has an excusable reason for not performing, the AGENCY, after setting up a new work
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for
Convenience.
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A.26 VIOLATION AND BREACH OF CONTRACT
2 C.F.R. §200.326
2 C.F.R. part 200, Appendix II (A)

Applicability to Contracts

All contracts in excess of the Simplified Acquisition Threshold (currently set at $150,000)
shall contain administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

Flow Down

The Violations and Breach of Contracts clause flow down to all third party contractors and
their contracts at every tier.

Model Clauses/Language

FTA does not prescribe the form or content of such provisions. The provisions developed
will depend on the circumstances and the type of contract. Recipients should consult legal counsel
in developing appropriate clauses. The following clauses are examples of provisions from various
FTA third party contracts. Recipients can draw on these examples for inclusion in their federally
funded procurements.

Rights and Remedies of the AGENCY
The AGENCY shall have the following rights in the event that the AGENCY deems the
Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the
expense of the Contractor, either directly or through other contractors;

2. The right to cancel this Contract as to any or all of the work yet to be performed,

3. The right to specific performance, an injunction or any other appropriate equitable remedy;
and

4. The right to money damages.

For purposes of this Contract, breach shall include [AGENCY to define].
Rights and Remedies of Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any
breach of this Contract, which may be committed by the AGENCY, the Contractor expressly agrees
that no default, act or omission of the AGENCY shall constitute a material breach of this Contract,
entitling Contractor to cancel or rescind the Contract (unless the AGENCY directs Contractor to do
s0) or to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of
this Agreement will be a default of this Agreement. In the event of a default, the AGENCY will
have all remedies in law and equity, including the right to specific performance, without further
assistance, and the rights to termination or suspension as provided herein. The Contractor
recognizes that in the event of a breach of this Agreement by the Contractor before the AGENCY
takes action contemplated herein, the AGENCY will provide the Contractor with sixty (60) days
written notice that the AGENCY considers that such a breach has occurred and will provide the
Contractor a reasonable period of time to respond and to take necessary corrective action.

Disputes

e Example 1: Disputes arising in the performance of this Contract that are not
resolved by agreement of the parties shall be decided in writing by the authorized
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representative of AGENCY’s [title of employee].  This decision shall be final
and conclusive unless within [10] days from the date of receipt of its copy, the
Contractor mails or otherwise furnishes a written appeal to the [title of employee].
In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The
decision of the [title of employee] shall be binding upon the Contractor and the
Contractor shall abide be the decision.

e Example 2: The AGENCY and the Contractor intend to resolve all disputes under
this Agreement to the best of their abilities in an informal manner. To accomplish
this end, the parties will use an Alternative Dispute Resolution process to resolve
disputes in a manner designed to avoid litigation. In general, the parties
contemplate that the Alternative Dispute Resolution process will include, at a
minimum, an attempt to resolve disputes through communications between their
staffs, and, if resolution is not reached at that level, a procedure for review and
action on such disputes by appropriate management level officials within the
AGENCY and the Contractor’s organization.

In the event that a resolution of the dispute is not mutually agreed upon, the parties can
agree to mediate the dispute or proceed with litigation. Notwithstanding any provision of this
section, or any other provision of this Contract, it is expressly agreed and understood that any court
proceeding arising out of a dispute under the Contract shall be heard by a Court de novo and the
court shall not be limited in such proceeding to the issue of whether the Authority acted in an
arbitrary, capricious or grossly erroneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the
performance of the Contract, and in accordance with the AGENCY’s direction or decisions made
thereof.

Performance during Dispute

Unless otherwise directed by AGENCY, Contractor shall continue performance under this

Contract while matters in dispute are being resolved.

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of
any act or omission of the party or of any of its employees, agents or others for whose acts it is
legally liable, a claim for damages therefor shall be made in writing to such other party within a
reasonable time after the first observance of such injury or damage.

Remedies

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the AGENCY and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State in which the AGENCY is located.

Rights and Remedies

The duties and obligations imposed by the Contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the AGENCY or
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract,
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nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.
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1. Introduction and Purpose

1.1 Background

Bristol Harbor Group, Inc. (“BHGI,” the “Designer”) has been engaged by [Casco Bay Lines] (“CBL”,
the “Owner”) to perform the design of a new-build passenger/cargo ferry intended for service in
Casco Bay, Portland, Maine and the associated island routes. The vessel is to be powered by an
integrated electric propulsion plant. As part of the design development, CBL is soliciting
engineering design services from qualified electric propulsion and power-distribution integrators.

1.2 Purpose of this Specification

This Purchase and Technical Specification (the “Specification”) defines the scope of engineering
design services, technical requirements, deliverables, and qualification and submittal
requirements for firms wishing to be considered as the electrical power system integrator for the
vessel. The selected firm will develop the preliminary (front-end) engineering design for the DC
distribution switchgear and the 480 V main switchboard, including the supporting power-system
studies described in Section 5.

The firm selected under this Specification is intended to become the named system integrator and
basis-of-design equipment supplier carried into the vessel construction solicitation. The
commercial basis for this arrangement is set out in Section 9.

This PTS is provided in advance of design completion. Selected firm is expected to assist CBL &
BHGI in finishing the design as it relates to the electrical system.

1.3 Roles and Parties

Party Role
Owner Casco Bay Lines (CBL) — vessel owner and operator.

. Bristol Harbor Group, Inc. (BHGI) — naval architect and marine
Designer

engineer of record

The respondent firm specializing in electric propulsion and power
Vendor / Integrator  distribution (e.g., system integrators of the type represented by major
drive and switchgear manufacturers).

2. Definitions, Acronyms, and Abbreviations

Term Definition

AC/DC Alternating current / direct current.
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Term Definition

AVR Automatic voltage regulator.

The common direct-current distribution bus interconnecting the

DC Grid / DC Bus generator rectifiers, propulsion inverters, and the ship-service
supply.

EMC Electromagnetic compatibility.

FEED Front-end engineering design.

Genset Engine-driven AC generator set.

PMS Power management system.

SCR / Rectifier Device converting AC generator output to the DC bus.

Inverter / VED Device converting DC bus power to controlled AC for propulsion

motors and ship-service supply.

The vessel’s 480 V (and downstream) electrical loads other than

Ship Service .

propulsion.
THD Total harmonic distortion.

The Vendor selected to be responsible for the integrated electrical
Integrator

power and propulsion system design.

3. Applicable Codes, Standards, and Regulatory Requirements

The design shall comply with the latest editions in force at contract award of the following, as
applicable. Where requirements conflict, the more stringent shall govern unless the Designer
directs otherwise. Final regulatory basis is to be confirmed by the Owner and Designer.

3.1 Regulatory (U.S. Flag)

U.S. Coast Guard regulations, Title 46 CFR — applicable passenger-vessel Subchapter K,
including Subchapter J (Parts 110-113), Electrical Engineering.

Applicable USCG Navigation and Vessel Inspection Circulars (NVICs) pertaining to electric
propulsion and power systems.

46 CFR Subchapter F (Marine Engineering) for associated machinery interfaces.

3.2 Classification and Regulatory Review

e The vessel will not be classed by a classification society. Plan review, inspection, and approval
will be performed solely by the U.S. Coast Guard. References in this Specification to design
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3.3

substantiation, type approval, and review of submittals shall be read as requirements of, or
acceptance by, the U.S. Coast Guard.

Industry Standards

IEEE Std 45 series — Recommended Practice for Electrical Installations on Shipboard.

IEEE Std 1709 — Recommended Practice for medium-voltage DC power systems on ships (as
guidance for DC-bus architecture, protection, and grounding).

IEEE Std 519 — Recommended Practice and Requirements for Harmonic Control in Electric
Power Systems.

IEC 60092 series — Electrical Installations in Ships.
IEC 61000 series — Electromagnetic compatibility (EMC).

NFPA 70 (National Electrical Code) where invoked by USCG or for shore-power interface, as
applicable.

Owner and Designer standards and preferences provided as Appendix [A].

4. Vessel and System Overview

4.1 Vessel Particulars (Preliminary)

The following particulars are provided for context and are subject to ongoing design development:

Vessel type Passenger / vehicle ferry

Route / service Casco Bay island routes

Length overall (LOA) 111’-9.25”

Passenger capacity 310

Service speed 11kts

Regulatory / flag US Coast Guard

Operating profile [short-route, high cycle frequency — to be provided]
4.2 Power Generation and Distribution Concept

The electrical plant is currently conceptualized as an integrated DC distribution (“DC grid”)

architecture comprising:

e Three (3) AC generator sets providing the primary electrical power generation, rated 599kW

/ 480V / 60 Hz each.
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¢ Generator rectifier/converter sections converting AC generator output to a common DC bus
rated 1000V DC nominal — confirm during design.

e A common DC distribution bus (“DC grid”), with associated DC switchgear and protection,
[arranged as single bus with bus ties capable of split bus operation — confirm during design].

e Two (2) propulsion inverters supplying two (2) electric propulsion motors, each rated [
300kW — confirm during design].

e A ship-service supply drawn from the DC grid through inverter(s) and step down
transformers feeding the 480 V, 3-phase, 60 Hz main switchboard that distributes power to
the vessel’s electrical consumers.

A conceptual single-line diagram has been developed by the Designer and is provided as Appendix
B. The Vendor shall develop the detailed single-line and supporting design within the scope of
Section 5. No battery energy storage is included in the initial installation; however, the Owner
requires that the system be designed to accommodate the future addition of energy storage. The
design provisions required for this future capability are given in Appendix D.

5. Scope of Engineering Design Services

5.1 General

The Vendor shall provide the front-end engineering design (FEED) deliverables required to define,
analyze, and substantiate the DC distribution switchgear and the 480 V main switchboard to a
level suitable for incorporation into the vessel construction solicitation and for review by the
Designer, Owner, and U.S. Coast Guard. The Vendor shall coordinate all interfaces with the
Designer-furnished scope identified in Section 6.

5.2 DC Distribution Switchgear Design

The Vendor shall develop the design of the DC distribution switchgear, including but not limited to:
e DC bus configuration, ratings, and arrangement (continuous and short-time current ratings,
voltage class, bus-tie philosophy).

e DC protection scheme and devices, including fault detection, isolation, and coordination
across the bus and feeders.

¢ Grounding / earthing philosophy and insulation-monitoring approach for the DC system.
e Generator rectifier and propulsion inverter interface requirements at the DC bus.

e Physical arrangement, enclosure ratings, cooling, and equipment envelope (for general
arrangement coordination).

¢ Functional description of monitoring, control, and integration with the power management
system (PMS).
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5.3 480 V Main Switchboard Design

The Vendor shall develop the design of the 480 V, 3-phase, 60 Hz main switchboard, including but
not limited to:

54

The

Main bus rating, incomer arrangement from the DC-grid-derived ship-service supply, and
bus-tie configuration.

Feeder schedule and breaker/protective-device sizing for ship-service loads as defined by the
Designer-furnished electrical load analysis.

Protective device selection, settings, and coordination with upstream DC protection and
downstream distribution.

Metering, monitoring, alarm, and control provisions, and PMS integration.

Shore-power / cold-ironing interface provisions and any emergency/transitional power
interface.

Switchboard construction, form of separation, enclosure rating, and arrangement for the
equipment envelope.

Power System Studies and Analyses

Vendor shall perform and document the following preliminary studies, based on the

integrated system (Vendor scope) together with the Designer-furnished ship-service load analysis.
All studies shall use a validated model of the as-designed plant and shall state assumptions,

software, and methodology.

5.4.1 Load Flow / Power Flow Analysis

e Steady-state load flow across representative operating modes (e.g., full-away propulsion,

maneuvering, harbor/hotel, single-generator, and worst-case ship-service conditions).

¢ Verification of bus voltages, equipment loading, and generator/converter utilization against

ratings.

5.4.2 Short-Circuit Analysis

e Calculation of prospective short-circuit currents on the DC bus and on the 480 V switchboard,

including contributions from generators, converters, inverters, and motors.

¢ Verification that switchgear/switchboard withstand and interrupting ratings are adequate for

the calculated fault levels.

70



5.4.3 Protective Device Coordination (Fault Coordination) Study

e Selective coordination of protective devices across the DC grid and 480 V system to isolate
faults with minimum disturbance and maintain continuity of supply to essential loads.

e Recommended protective device settings (time-current curves / DC protection thresholds)
with coordination plots.

e Arc-flash incident-energy assessment [if required by Owner/Designer], with labeling
recommendations.

5.4.4 Harmonic Analysis Study

e Harmonic source characterization for the generator rectifiers and inverters (including ship-
service supply converters).

e (Calculation of voltage and current harmonic distortion (individual and THD) at the
generators, DC bus, and 480 V switchboard.

e Comparison against IEEE Std 519 and applicable U.S. Coast Guard requirements, with
mitigation recommendations (e.g., pulse count, filtering, converter topology) where limits
are exceeded.

5.4.5 Additional Analyses

e Transient / dynamic response and blackout-recovery (“dead-ship” / load-step) assessment.

e High Level Failure-modes / single-failure survivability review consistent with redundancy
requirements. This is intended only as a high level functional analysis

5.5 Interface and Integration Engineering

e Definition of all electrical and control interfaces between Vendor-furnished scope and
Designer-furnished scope (Section 6).

e Functional description of the integrated power management and propulsion control
philosophy.

e |dentification of U.S. Coast Guard plan-review and approval submittals attributable to the
Vendor scope, and support of the approval process.

6. Division of Responsibility

The following matrix summarizes the division of responsibility. “V” = Vendor (Integrator); “D” =
Designer (BHGI). Where both are indicated, the leading party is responsible and the supporting
party provides coordination and inputs.
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Item / Deliverable Responsible

DC distribution switchgear design

480 V main switchboard design

Generator rectifier / propulsion inverter interface definition

Load flow, short-circuit, fault-coordination, and harmonic studies

Power management & propulsion control philosophy

< <« < < < <

Integrated single-line diagram (power generation = distribution)

Ship-service electrical system design (downstream of 480 V
switchboard)

O

Electrical load analysis for ship-service equipment
Vessel general arrangement and equipment-space allocation
Generator set / prime mover selection and integration

Cable schedules and routing (ship-wide)

O O O O O

Submission of design to Owner and USCG (overall)

7. Technical Requirements for the Equipment (Basis of Design)

Because the selected Vendor’s equipment will be carried as the basis of design into the
construction solicitation, the design shall demonstrate compliance with the following minimum
requirements:

7.1 General

e All equipment shall be type-approved or accepted as required by the U.S. Coast Guard, and
shall be marine-rated for the vessel’s environmental conditions (temperature, humidity,
inclination, vibration, and salt atmosphere).

e Design ambient and environmental conditions appropriate for the service and regulatory
requirements.

e Equipment shall meet applicable EMF requirements without degrading navigation,
communication, or control systems.

7.2 DC Switchgear and 480 V Switchboard

e Voltage class, continuous current, short-time withstand, and interrupting ratings shall be
substantiated by the Section 5.4 studies.
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e Form of separation, enclosure rating, and maintainability suitable for the vessel’s machinery
spaces.

e Provisions for safe isolation, lockout, and maintenance, consistent with U.S. Coast Guard
requirements (46 CFR).

7.3 Converters, Inverters, and Controls

e Rectifier/inverter topology, redundancy, and cooling consistent with the operating profile
and reliability requirements.

e Power management system providing load-dependent generator management, load
shedding, blackout prevention/recovery, and propulsion control coordination.

e Redundancy / single-failure philosophy.

8. Scope of Supply
The intent for the scope of supply is for the selected Vendor to provide complete engineering for
integration into the vessel design and regulatory approval. Additionally, the vendor shall be
responsible for the procurement, testing, installation and training for all propulsion related
equipment including but not limited to:

e Generators

* Propulsion Motors

e DC Switch Gear

e AC Conversion Equipment

e 480V Distribution Switchboard(s)

e 208V Ship Service Switchboard(s)

e Transformers

e Automatic Bus Transfers

See Appendix B for Propulsion System Topography and delineation of scope of supply.

8.1 Engineering Documents

e Integrated electrical single-line diagram (power generation, DC grid, propulsion, and 480 V
distribution).

e DCdistribution switchgear specification, ratings, arrangement, and protection scheme.
e 480V main switchboard specification, feeder schedule, and protection scheme.
e Load flow / power-flow analysis report.

e Short-circuit analysis report.
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e Protective device coordination (fault coordination) study report, with settings and
coordination plots.

e Harmonic analysis study report, with mitigation recommendations as required.

e Power management and propulsion control functional description.

¢ Interface schedule with Designer-furnished scope.

e Equipment envelopes / weights / heat loads for general-arrangement coordination.

e List of anticipated U.S. Coast Guard plan-review and approval submittals attributable to the
Vendor scope.

Schedule: The Vendor shall propose a deliverables schedule. The Designer’s required completion
date is 180 days from notice to proceed with interim milestones as proposed by the Vendor and
agreed with the Designer.

8.2 Equipment

8.2.1 GENERATOR SETS

Three (3) CAT C18 Tier 3, 4 stroke, 6 cylinder marine duty propulsion generator sets, rated for
~599eKW are the Owner preference that is to be confirmed through design. They are to be
supplied with all required components for integration with complete propulsion system and
regulatory compliance with the following additional features:

¢ Electronically governed with a maximum continuous duty rating of 599eKW at 1800RPM
e Configured for constant speed operation

e Rigidly mounted to its foundation

e Engine drive fuel supply pump

e Configured for heat exchanger cooling with engine driven cooling pumps.

e Fuel: No. 2 Ultra Low Sulfur Diesel and 80/20 Biofuel mix having a flash point greater than
110 degrees F.

e Environmental Conditions:
o Permanent List of 15 degrees (port/stbd)
o Permanent Trim of 5 degrees (bow or stern)
o Roll of 45 degrees (port/stbd)
o Pitch of 10 degrees (bow/stern)
o Ambient outdoor air temperature: 5°F - 95°F
o Ambient Seawater Temperature: 28°F - 90°F

o Engineroom temperature: 45°F - 122°F
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8.2.2 PROPULSION MOTORS

Two (2) propulsion motors shall be provided for ship propulsion.

e |t can be assumed these motors are 325kW. Motor speed is to be confirmed through
design.

e Able to operate continuously at any speed from zero RPM to rated speed in either direction
e Rated for continuous marine duty
e Operate off 480v inverter fed power via VFD
e Designed for continuous operation at 50°C
e Environmental Conditions:
o Permanent List of 15 degrees (port/stbd)
o Permanent Trim of 5 degrees (bow or stern)
o Roll of 45 degrees (port/stbd)
o Pitch of 10 degrees (bow/stern)
o Ambient outdoor air temperature: 5°F - 95°F
o Ambient Seawater Temperature: 28°F - 90°F
o Engineroom temperature: 45°F - 122°F
e Provided with the following:
o 120V Space Heaters with Thermostat

o 120V Spacer Heater power supply that automatically energizes when motor is de-
energized.

o IP rating per USCG requirements
o Solid forged steel shaft with flanged output
o Neodymium permanent magnets

o Engineroom temperature: 45°F - 122°F

8.2.3 DC PROPULSION BUS, CONVERTERS, AND CONNECTION EQUIPMENT

The DC Propulsion Bus shall have the following features:
e Drive enclosures shall be a minimum of I1P22
e Designed for full load, continuous operation at 50°C ambient environment
e Adiagnostic system to assist personnel with troubleshooting.
e Operator panels to display the details of all drive parameters, status, alarms.

e Automatic, thermostatically controlled anticondensation heaters
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Means to disconnect each power conductor of each drive from the DC bus.

8.2.4 SHIP SERVICE SWITCHBOARD

Vendor shall supply one (1) ship service switchboard with integration to the electric propulsion

system. The switchboard manufacturer shall be an approved UL 891 facility and shall have been

on the UL 891 approved list for at least three (3) years prior to receiving the contract to build the

switchboards.

The switchboards shall have the following features:

Designed to interface with machinery, alarm and control systems.
Designed for full load, continuous operation at 50°C ambient environment
Designed to operate satisfactorily when included at an angle of 30° in any direction

Shall provide all necessary control, regulatory, protective relaying, and load management
required.

Construction shall be dead front, drip-proof enclosed.

Provided with copper bus bars rated and sized to accommodate up to 20% future
expansion of consumers. The bus shall provide suitable connections for the line side
feeders and for future expansion. Bus bars shall be hard drawn, commercially pure copper.

Shall be constructed such that a lockout device can be fitted to each circuit breaker.
Provided with a foundation for bolting to ship structure

Provided with LED lighting to adequately illuminate the switchboard without excessive
glare.

Provided with instrumentation, controls, and circuitry required for control and monitoring
of the ship service electrical distribution system.

8.2.5 SHORE POWER TRANSFORMER

Vendor shall supply one (1) shore power transformer.

The shore power transformer shall have the following features:

Powers, voltage levels, and connection configuration shall be appropriate for interface with
the electric propulsion system.

Designed for full load, continuous operation at 50°C ambient environment
Provided with a foundation for bolted to ship structure

Air Cooled
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8.2.6 PROPULSION CONTROL, ALARM, AND MONITORING

The Vendor shall supply remote propulsion on controls in the Pilothouse. Controls shall be
duplicated on both sides of the pilothouse to include wing stations. Controls shall be substantial
size and of commercial quality and durability. The integration of controls, drives, and alarms shall
be conducted by the Vendor. The Vendor shall supply all necessary equipment and conduct the
installation in order to integrate the propulsion equipment and controls in accordance with USCG
regulations

Included in this scope of supply is the alarm and monitoring system and all associated equipment
for the monitoring of the vessel’s propulsion system and all other monitored systems. A list of
alarm points will be developed during the final design phase.

The Vendor shall supply the necessary sensors and equipment suited for the marine environment.
Alarm and monitoring panels shall be provided for the Engine Room and each Pilothouse station.
The integration of the alarms and monitoring equipment shall be conducted by the Vendor. The
Vendor shall supply all necessary equipment and conduct the installation work in accordance with
USCG regulations.

8.3 Maintenance and Remote Monitoring

The Vendor shall provide post vessel delivery support, maintenance and remote system
monitoring for a period of one (1) year and shall be included in the Vendors scope of supply

Timely access to spare parts and qualified technicians is critical to minimize vessel downtime. The
Vendor shall describe a plan and estimated cost to support the Owner post-delivery with routine
maintenance, remote monitoring, and response to system failure.

8.4 Spare Parts

The Vendor shall supply a list of recommended spare parts which shall include price, shelf life,
availability, and shipping requirements for each major components.

8.5 Documentation

8.5.1 BILL OF MATERIALS AND BILL OF LADING

The Vendor shall supply a complete Bill of Materials (BOM) and Bill of Lading (BOL) after design
completion. The BOM and BOL shall include Owner project number and PO number, and part
numbers on the BOM and BOL shall match part numbers in the manuals and drawings.
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8.5.2 INSTRUCTION BOOKS AND MANUALS

Preliminary and final certified drawings and manuals shall be submitted to the Owner, Naval
Architect, and Contractor as required for final design and construction.

Final plans and manuals are to be made available at time of shipment. Final instruction books,
manuals and drawings shall be delivered separate from packaged equipment and provided direct
to the Owner, no later than the date of commissioning acceptance by the Vendor. Final drawings
and technical information shall be approved by the Owner.

Drawings and technical information shall cover the specific equipment furnished for this project
and shall reflect the fully integrated configuration engineered by the Vendor. To the extent
practicable, electronic drawings provided as part of the Operation and Technical manual package
shall be provided in both AutoCAD and Adobe PDF formats.

The scope of supply shall include electronic Installation, Operation, and Technical Manuals for the
project. The Installation, Operation, and Technical Manuals shall include the following information:

e A schedule of delivered plans and manuals.

e Equipment detailed drawings with labeled components (cross section with interior
components shown is preferred).

¢ Internal wiring and control diagrams inclusive of all equipment interface requirements and
connections.

¢ Definition of engine control, power management, alarm and monitoring requirements, and
electrical and mechanical integration of all requirements between the generator, motors,
batteries, and drive units.

¢ Foundation and envelope information for all components and accessories.

e Generator interface requirements including, exhaust, combustion air, jacket and cooling,
control power.

e Motor interface requirements including cooling, power, control power, and shafting.
e Drive unit interface requirements including cooling, power, and control power.
e Battery interface requirements including cooling, heating, and battery management system

e QOperation and maintenance manuals including detailed procedures, recommended intervals
and required parts.

¢ Vital system automation documentation and testing procedures.
e Complete, itemized parts list.

e Instruction books shall contain information at least equivalent to that available to certified
technicians at an authorized overhaul facility of the equipment manufacturer.
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8.5.3 CERTIFICATES

All regulatory approval certificates, type-approval certificates and materials certificates shall be
provided as may be required by regulatory agencies and shall be included in the scope of supply.

8.5.4 REPORTS

The following reports shall be supplied to the Owner in printed and electronic format:
e Powering Analysis report
e Factory test results
e Commissioning report
e Certified weight of equipment supplied
e Failure Mode Effects Analysis (FMEA) report
e Periodic Safety Test Procedures

e Design Verification Test Procedure
9. PROJECT EXECUTION

9.1 Factory Testing and Analysis

Prior to shipment, equipment shall be functionally tested to demonstrate proper operation and
regulatory compliance, at the manufacturer or Vendor's facility as required by the manufacturer,
regulatory body or classification society. Provision shall be made for authorized representatives of
the Owner or Contractor to witness these tests at their expense. Vendor shall notify the Owner
and Contractor no less than seven (7) days prior to factory testing date. Certificates provided by
regulatory bodies or classification societies indicating successful completion of such testing shall
be provided to the Owner upon receipt by the Vendor.

Data for any analysis performed by the Vendor shall be derived from manufacturer's certified data
for new equipment and final drawings.

9.2 Delivery of Equipment

Delivery of equipment shall be included in the scope of supply.

All equipment shall be packed and shipped in export ready, heavy-duty, seaworthy wrapping
suitable for storage for up to six (6) months.

All itemized duty, freight, brokerage, insurance, necessary to ensure timely delivery of the
equipment to the East Coast or Gulf Coast US shipyard of the Owner's choice and in a condition
satisfactory to the Owner shall be clearly identified and included in the cost of the equipment
being supplied.
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9.3 Oversight of Installation

Vendor shall supply on-site manufacturers' representatives during the installation, startup, dock
trials and sea trials at the Contractor's facility. The representatives shall be specialized in the
specific type, model, and method of integration used for equipment supplied and responsible for
ensuring that manufacturer-specific installation and startup instructions are followed by the
Contractor and for correcting any deficiencies in the equipment.

9.4 Commissioning and Testing

Commissioning and testing shall be included in the scope of supply.

The Vendor shall supply test requirements in the form of a written memo to be used by the
potential Contractors during the bidding process as well as during the actual testing.

A minimum three trips to the Contractor's facility covering a total of sixteen (16) calendar days
support for commissioning, dock, and sea trials shall be included in the scope of supply.

The Vendor shall develop a failure modes and effects analysis (FMEA), a Periodic Safety Test
Procedure (PSTP), and Design Verification Test Procedure (DVTP) in accordance with USCG
requirements. The FMEA, PSTP and DVTP shall be submitted to USCG and the Owner for review
and approval. Upon approval of the DVTP and completion of equipment installation, the
Contractor shall execute the DVTP in the presence and guidance of the Vendor and any required
manufacturer's representatives. The Vendor shall be responsible for providing all data and
engineering assistance necessary for completion of the FMEA, PSTP, and DVTP documents in
cooperation with equipment suppliers and the Contractor.

10. TRAINING

Propulsion systems operation and maintenance training shall be included in the Vendor's scope of
supply.

The Vendor shall propose a training procedure for the Owner's vessel operators and maintenance
staff with their submittal.
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Appendices
e Appendix A — Owner and Designer Standards and Preferences (included herein).

e Appendix B — Conceptual Single-Line Diagram (developed by the Designer; attached
separately).

e Appendix C — Preliminary Power Profile

e Appendix D — Future Energy-Storage Provision (included herein).
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Appendix A — Owner and Designer Standards and Preferences

This Appendix supplements Section 3 and records the Owner- and Designer-specific standards,
preferences, and design constraints applicable to the Vendor’s scope. Values shown are the
Designer’s current basis, but may change due to design development

A.1 System Electrical Standards

Ship-service distribution 480V, 3-phase, 60 Hz
DC bus nominal voltage 1000V DC

Lighting and small power 120V, 1-phase, 60 Hz
Control / instrumentation 24V DC

Emergency / transitional supply TBD

Per IEEE Std 45 and applicable U.S. Coast Guard

Voltage / frequency tolerances requirements (46 CFR).

Per IEEE Std 45 and applicable U.S. Coast Guard

System earthing / grounding requirements (46 CFR)

A.2 Equipment Preferences and Standardization

e All equipment shall be marine-rated and type-approved or accepted as required by the U.S.
Coast Guard.

e Where practical, equipment should be standardized with the Owner’s existing fleet to
simplify spares holdings, crew familiarity, and maintenance.

A.3 Operating and Environmental Conditions

e QOperating profile: short, high-frequency routes with frequent start/stop and rapid load
cycling. The design shall suit this duty, including thermal cycling and frequent maneuvering.

e Service area: Casco Bay, Maine — cold-weather, marine salt environment.
e Design ambient air temperature range: 5°F - 95°F
e Design seawater temperature: 28°F - 90°F

e Humidity and inclination (static and dynamic) design conditions per applicable U.S. Coast
Guard requirements (46 CFR).
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A4

A.5

A.6

Reliability and Redundancy

Loss of any single generator set shall not result in loss of propulsion (reduced capability
acceptable).

The plant shall remain operable with one generator set or one propulsion drive isolated for
maintenance.

Maintainability and Crew

Equipment shall be maintainable with a combination of crew and OEM support, consistent
with the Owner’s manning and service model.

Modular, accessible arrangements are preferred, permitting component replacement
without major disassembly.

Future Energy Storage Provision

The system shall be designed to accommodate the future addition of energy storage in accordance
with Appendix D.

A.8

A.9

Documentation, Units, and Software Standards

All deliverables in English. Primary units U.S. customary, with Sl used for electrical quantities
(V, A, kW) as customary.

Drawings delivered in AutoCAD.dwg format plus PDF; calculations and study reports in native
editable format plus PDF.

Identification and Labeling

Equipment tagging, nameplates, and cable/feeder identification per [BHGI / Owner
convention applied consistently across the vessel.

A.10 Cybersecurity

Control and monitoring systems shall address cyber resilience consistent with IACS UR
E26/E27 and/or Owner policy.

A.11 Quality, Inspection, and Testing

Factory acceptance testing (FAT) of switchgear and switchboard shall be coordinate with
Owner/BHGI/Regulatory to allow for the ability to attend such tests, and the discretion of
Owner/Regulatory.
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e Support for integrated dockside testing, USCG DVTP/PSTP testing, and sea trials of the power
and propulsion system.
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Appendix B — Preliminary Electrical System Topography

The schematic provided in this Appendix is preliminary only and subject to design development. It
is provided to assist the Vendor in provided a bid.

See 23494-733-01 Electrical System Topography for Appendix B.

SEE ATTACHED PDF DOC TITLED PST DOCS FOR APPENDIX B & C
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Appendix C — Preliminary Power Profile

The calculation provided in this Appendix is the result from preliminary design development and
represents a range of operating speeds, drafts, and routes that will be further developed during

the design phase of the project. They represent a baseline to aid in development of the vendor’s
proposal for this PTS.

SEE ATTACHED PDF DOC TITLED PST DOCS FOR APPENDIX B & C
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Appendix D — Future Energy-Storage Provision

No battery energy storage system (“BESS”) is included in the initial installation. The Owner

requires that the electrical plant be designed so that a BESS can be added at a future date with
minimal modification to the DC distribution switchgear and the 480 V main switchboard. The

Vendor’s design shall include the following provisions.

D.1

D.2

D.3

D.4

D.5

DC Bus Provision

The DC bus voltage, current rating, and protection scheme shall be compatible with the
future connection of a BESS.

A future DC connection point and breaker/disconnect provision shall be reserved, sized for a
future BESS of approximately 500KWh, separated into 2 banks of batteries

Protection and Studies

The short-circuit and protective-device coordination studies (Section 5.4) shall identify the
headroom available for a future BESS and note any equipment ratings or protection settings
that would require re-evaluation when storage is added.

Control and Power-Management Provision

The power management system and control architecture shall include provisions (spare 1/0,
communications, and control-mode capability) to integrate a future BESS for functions such
as peak shaving, load leveling, spinning-reserve substitution, and zero-emission harbor
operation.

Physical Provision

Space, weight, structural, and ventilation/cooling allowances for a future BESS shall be
coordinated with the Designer (general arrangement). The Vendor shall state the
assumptions used.

Documentation

The Vendor shall clearly identify, within its deliverables, all provisions made for future energy
storage and any limits, exclusions, or assumptions, such that the future addition can be
scoped without redesign of the core distribution equipment.
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Exhibit E

CASCO BAY ISLAND TRANSIT DISTRICT
FTA REQUIRED PROCUREMENT PROVISIONS/CLAUSES

(Submit Signed Sheet with Proposal)

The following FTA required procurement provisions and clauses will apply to this project.
This form must be submitted with the Proposal as documentation that you have read and
agreed to the attached FTA provisions and clauses.

Access to Records and Reports

Bonding Requirements

Bus Testing (Not applicable to project)

Buy America Requirements

Cargo Preference Requirements

Charter Service (Not applicable to project)

Clean Air Act and Federal Water Pollution Control Act

Civil Rights Laws and Regulations

Disadvantaged Business Enterprises (DBE)

Employee Protections

Energy Conservation

Fly America

Government-Wide Debarment and Suspension

Lobbying Restrictions

No Government Obligation to Third Parties

Patent Rights and Rights in Data (Not applicable to project)
Pre-Award and Post-Delivery Audits of Rolling Stock Purchases(Not applicable to project)
Program Fraud and False or Fraudulent Statements and Related Acts
Public Transportation Employee Protective Agreements (Not applicable to project)
Recycled Products

Safe Operation of Motor Vehicles

School Bus Operations (Not applicable to project)

Seismic Safety (Not applicable to project)

Substance Abuse Requirements (Not applicable to project)
Termination

Violations and Breach of Contract

Please sign and date below certifying that you have read and agreed to the attached FTA
provisions. This form must be submitted with proposal.

Signature: Date:
(Authorized Representative)

Printed Name:

Company:
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https://www.transit.dot.gov/funding/procurement/bppm-federally-required-and-other-model-clauses#BM1
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https://www.transit.dot.gov/funding/procurement/bppm-federally-required-and-other-model-clauses#BM15
https://www.transit.dot.gov/funding/procurement/bppm-federally-required-and-other-model-clauses#BM5
https://www.transit.dot.gov/funding/procurement/bppm-federally-required-and-other-model-clauses#BM21
https://www.transit.dot.gov/funding/procurement/bppm-federally-required-and-other-model-clauses#BM25

Exhibit F

CASCO BAY ISLAND TRANSIT DISTRICT
FTA REQUIRED PROCUREMENT PROVISIONS - Lobbying

(Submit Signed Sheet with Proposal)

The undersigned [Consultant] certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2)
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995
(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

This form must be submitted with proposal.
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Exhibit G
CASCO BAY ISLAND TRANSIT DISTRICT
FTA REQUIRED PROCUREMENT PROVISIONS - Buy America

(Submit Signed Sheet with Proposal)

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) with all
bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not
accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement
does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.

Please fill in and sign only one of the certificates below stating that you will or will not comply with these
provisions concerning Buy America. Do not sign both.

Certificate of Compliance with 49 U.S.C. 5323(j) (1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j) (1) and the
applicable regulations in 49 CFR Part 661.5.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j) (1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j) (1) and
49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j) (2) (A), 5323(j) (2) (B), or
5323(j) (2) (D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

This form must be submitted with proposal.
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